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I. INTRODUCTION

On September 17, 2001, Staff of the Arizona Corporation Commission
issued a Draft Report (Report) on number portability, Checklist Item 11. As
acknowledged by the Staff in the Report, Qwest has worked hard to respond to the
concerns of the CLECs on Checklist Ttem 11: local number portability (LNP).
Report at § 112. In that spirit, Qwest offers the following information and data in

an effort to resolve the remaining concerns expressed by the Staff.
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II. QWEST’S CURRENT PROCESSES THAT PrROVIDE CLECS WITH
ADDITIONAL TIME BEFORE THE PORTED NUMBER IS DISCONNECTED
HAVE BEEN DISCLOSED, ARE WORKING, AND ARE WORKING WELL,
{D1sPUTED IsSUE Nos. 1 & 3). '

A. Restatement of the Issue

It is important to focus on the center of the disputed issues with Qwest.
The entire dispute focuses on situations when the CLEC has its own loop, and all
it wants is pure number portability. In that situation, Qwest’s role in porting
numbers is relatively simple; its role is to preset a trigger in advance of the date of
the scheduled port, or frame due time. The only other task that Qwest must
perform is to disconnect the customer from Qwest’s network and its operational
support systems. During the interim, the CLEC must complete several steps,
including connecting its loop to the end-user customer’s premises generally at the
NID, and contacting the NPAC database that it is prepared to complete the number
porting. There are times, however, when the CLEC does not complete its work on
time and needs to obtain an extension of the time or cancel the order. The two
number portability issues at dispute in the Report (Disputed Issue Nos. 1 & 3) both
focus on situations when the CLEC does not complete its work on the scheduled
due date.

The Report discusses numerous aspects of this issue and requests

substantial changes.

e It requests that Qwest place additional information in the record
showing that the solutions Qwest has implemented function, and
function properly. Report at §93. |

s [t states that “Qwest should work on making available to CLECs a
mechanized process to confirm that the port has occurred before

disconnection takes place.” Report at J94.
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o In this regard, Qwest must submit additional information on a
proposed mechanized process to ensure that porting has occurred,
and should give a timeframe with respect to its availability. 7d.

e The Staff recommends that Qwest include SGAT language that
states “Qwest will ensure that the end user’s loop will not be
disconnected prior to confirmation that the CLEC loop, either
CLEC-provided or Unbundled Loop, has been successfully
installed.” Report at §95.

e Finally, when the CLEC fails to notify Qwest that it has not completed
its side of the number porting, and Qwest properly disconnects the line,
the CLEC’s customer will lose service. The Staff recommends that
Qwest have 4 business hours to reconnect a residential account. Report
at §108.

In this document, Qwest will set forth substantial evidence showing that (1)
it has implemented a mechanized process for number porting; (2) this mechanized
process was submitted through CMP; (3) the data shows this process is working
well; (4) this mechanized process focuses on Qwest’s work, it does not verify that
the CLEC has completed its end of the work; (5) the process Qwest has
implemented works if CLECs simply notify QWest that they are not going to
complete their work as scheduled; (6) 100% of the time over the last two months,
disconnects associated with number portability have occurred because the CLEC
has failed to timely notify Qwest that it had not completed its work; (7) now that
Qwest has agreed to disconnect the line the day after the scheduled port, that
means CLECs have more than 24 hours before alerting Qwest that they have not
completed their work; (8) Qwest should not be responsible for ensuring that
CLECs perform their work — that responsibility should be borne by the CLECs;
(9) all of the other 11 states involved in the 271 process in Qwest’s region have
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agreed with Qwest that the requested “Bell South solution” is not necessary for
checklist item 11 approval and any cost associated with the work should be borne
by the affected CLECs, not Qwest and, (10) both Verizon and SBC have been
approved on checklist item 11 on seven different occasions without this proposed
solution in place. Finally, Qwest and the CLEC community have negotiated
performance metrics in the Arizona TAG concerning this issue from both a
provisioning and repair perspective. Staff’s recommended rcsbiuﬁon of Disputed
Issues 1 and 3 require more than what the CLECs themselves have agreed would

be adequate.

B. Qwest has Implemented a Mechanized Process to Disconnect the
Customer’s Number at 11:59pm the Day After the Scheduled Port.

During the workshop, Qwest agreed to modify its LNP process to
disconnect the line at 11:59pm the day after the scheduled port rather than at
11:59 on the day of the scheduled port. The Staff complimented Qwest for this
change, but requested additional information about the new processes Qwest had

implemented to effect the change:

While Qwest should be commended for responding to
the concerns of the CLECs, the record does not contain
any information as to whether Qwest’s disconnect
delay process has actually been implemented and how
it is working to resolve the CLEC’s concerns. Staff
believes that such information is necessary in order for
Staff to determine whether or not Qwest complies with
the requirements of Checklist Item 11.

Report at §93. Qwest details its mechanized processes now.

The new mechanized process has been implemented as described in the
Workshop on May 17. The first phase, which delayed the disconnect of the switch

translations until 11:59 p.m. of the day afier the due date, was implemented as
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planned on June 5 for Arizona. The second phase, which delayed the completion
of the disconnect service order in the downstream systems for an additional day
was scheduled for the end of August 2001; however, Qwest completed the work
early on August 19,2001. The current process, therefore, allows affected CLECs
to contact a Qwest Escalation Center, either in a live conversation or through
electronic messaging, by 8:00pm the day after the scheduled port to notify Qwest
that fhe CLEC did not complete its work necessary for number portability. Once
this information is received, Qwest personnel will input the change into its
systems and the mechanized solution will ensure that the disconnect does not

OCCur.

The new mechanized process for holding the disconnect for number
portability orders was described in a CLEC notification letter (CMP #
PCRNOS51601-1) through the Change Management Process (“CMP”) that was
distributed to CLECs May 15, 2001. See Exhibit 1. It was reviewed with the
CLECs on a CMP conference call May 16, 2001. It was reviewed again the
following week on a CMP confereﬁce call May 23. Phase 2 was also reviewed

with CLECs during the CICMP meeting on August 15, 2001.

The CLEC notification letters concerning this issue were distributed to

CLECs via email and are also posted on the Qwest website for the CMP. See

1
Qwest implemented phase 1 throughout the region in stages: June 1* for Eastern states, June 5%
for Central states which included Arizona, and June 7% for Western states.
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Exhibit 2 and website address: http://www.qwest.com/wholesale/cmp/. The
written materials on the website concern the entire number portability process and
include Product Catalog “PCAT” on the website at
http://www.qwest.com/wholesale/pcat. The LNP documentation, including the
delay of the disconnect, was scheduled to be reviewed at a two day face-to-face
CLEC Forum September 12-13, 2001 in Denver. Unfortunately, due to the
terrorist bombings in New York on September 11, the CLEC Forum was cancelled
and will need to be rescheduled. However, Qwest has been conducting weekly
reviews of the new CLEC Product Catalog (“PCAT”) documentation with CLECs,
and LNP is scheduled for review October 4, 2001. In addition, CLECs can submit

questions and issues to be included on the agenda for the monthly CMP meetings.
C. QOwest’s Mechanized Processes Work and Work Well.

The Staff specifically stated that there is no evidence in the record that
disconnecting the number at 11:359pm on the day after the scheduled port “is
working to resolve the CLE?’S concerns.” Report at §93. Staff continues that it
“believes that such information is necessary in order for Staff to determine
whether or not Qwest complies with the requirements of Checklist Item 11.”

Qwest presents its July and August 2001 data here.

Arizona —LNP Data

SRR O
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http://www.qwest.corn/wholesale/cmp
http://www.qwest.com/wholesale/pcat

“July 2001 | 14,571 | 330 39 (0.3% of | 39 10

TNs ported)
August 2001 | 12,143 | 619 33 (0.3% of |33 0
TNs ported)
Aug. 1-19 326 23 23 0
{Pre-Phase
2
Aug. 20-31 293 10 10 0
{Post-Phase
2

This data shows that Qwest has successfully changed the frame due time
hundreds of times (291 in July and 586 in August) with its new mechanized
solution. Qwest’s process worked 100% of the time. In every instance where
CLECs took the time to notify Qwest that it would not meet its due date, the
customer was not disconnected. Again, this means that if the CLECs notified
Qwest at any time up to 8:00pm on the day after the scheduled port date, the
customer was not disconnected. Qwest asserts that this data shows that CLECs,
not Qwest, should modify their processes. It would take only a modicum of effort
to notify Qwest that they did not complete their work. Since this can occur with a

simple telephone call, the attendant cost to the CLEC:s is virtually non-existent.

Although there were instances when CLECs failed to notify Qwest, Qwest
wants to make plain that these disconnects are a very rare occurrence. This
affected 0.3% of the total numbers ported in July and 0.3% of the total numbers
ported in August. In the Arizona TAG, the CLEC community and Qwest

negotiated a performance metric (OP-17) with 98.25% benchmark. See Exhibit 3.
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This means that Qwest meets its performance obligations if 1.75% of the total
numbers ported are disconnected due to Qwest’s fault, The negotiated PID states
that any time that CLEC:s fail to notify Qwest of problems with porting by 8:00pm
on the LNP due date, those orders are excluded from the PID. Here, in those
instances where a disconnect occurred, the CLECs failed to notify Qwest by
8:00pm on the day after the scheduled port. Thus, according to the negotiated
PID, Qwest met 100% of its obligations; however, the number of affected orders
itself even with the CLEC caused misses is less than the 98.25% benchmark.

This is powerful evidence that Qwest’s processes are adequate to ensure an
efficient competitor can meaningfully compete. The FCC places tremendous
emphasis on PIDs negotiated through an open process, such as occurred at the
Arizona TAG. The FCC concluded that when “[performance] standards are
developed through open proceedings with input from both the incumbent and
competing carriers, these standards can represent informed and reliable attempts to
objectively approximate whether competing carriers are being served by the

incumbent in substantially the same time or manner or in a way that provides them
a meaningful opportunity to cornp@te."2 Thus, CLECs have effectively

acknowledged that they can compete and compete effectively with a 1.75% outage

caused by Qwest, and Qwest has been at 0.0% for each of the last two months.

2
Verizon Massachusetts Order § 13.
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Finally, Qwest will begin presenting its performance data under OP-.17 in
its regularr performance filing in November that will contain October data. This
will allow the Commission to see that Qwest will continue to maintain this high
level of performance on a going forward basis.

D.  Qwest Should not be Required to Develop a Fully Automated

Solution that Determines Whether the CLECs have Completed Their
Work.

L The FCC has not required this solution.
The Staff Report indicates that Qwest should work on making available to

CLECs a mechanized process to confirm that the port has occurred before the
disconnection takes place. Report at 194 & 115. Given the data presented
above, Qwest vehemently opposes this proposed solution. Qwest is currently
performing at a level that CLECs acknowledge gives them a meaningful
opportunity to compete. Now, CLECs seek to have Qwest pay for the failure of

their processes. That is simply inappropriate.

Moreover, there is no legal support for the request. As Ms. Margaret
Bumgarner testified in the workshop, neither Verizon nor SBC have implemented

this purported automated fix and both have convinced the FCC that their process is

adequate.3 This has occurred not one time but for seven different states -- New
York, Texas, Oklahoma, Kansas, Massachusetts, Connecticut and Pennsylvania.
There is no legal support for the concept that, despite these approvals, the FCC

needs more to approve Qwest’s application. To the contrary, these approvals
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show that the FCC would approve Qwest’s application irrespective of whether it

implemented the requested automated solution.

2. The other 11 states in Qwest’s region have not required this
solution.

This same issue has been presented to the other 11 states in Qwest’s region
currently involved in the 271 process. All 11 states have agreed with Qwest. No
other state, whether it be through a recommended decision or a final Commission
decision, have found the AT&T/Cox proposal to be a reasonable expectation. As
described above, Qwest has already implemented a mechanized solution to hold
the disconnect for an additional day so the CLEC can complete its work or notify
Qwest of the need to change the due date or cancel the port. The 7-State Report
stated “[t]he evidence does not support a finding that Qwest can provide the
coordination that AT&T wants through simple, inexpensive changes in its service-
order system or by automated querying of Qwest’s switches.” Seven State Report
at 105 (See Exhibit 4).‘4 The Washington Commission found that the 24 hour
extension was sufficient to allow the CLEC to complete its provisioning work and
no other accommodation by Qwest was required. Washington Utilities and
Transportation Commission, Fifteenth Supplemental Order at 17, Y 82-84 (See
Exhibit 5). The Colorado Staff agrees that “Qwest has met its competitor’s
demands by delaying the switch disconnect until 11:59p.m. of the business day
following the LNP conversion.” Public Utilities Commission of Colorado, Order

at 202, Y699 (See Exhibit 6). The Oregon Commission’s Administrative Law

3
Given that Ms, Bumgarner testified to this in the past, Qwest will not restate that evidence here.

* Five of the seven state commissions (New Mexico, Montana, Utah, Wyoming, North Dakota)
have already affirmed the recommended decision on this issue. New Mexico, Utah, and Montana
have issued written decisions, while Wyoming and North Dakota have approved this issue in
open meetings and written orders are expected shortly. The two remaining states — fowa and
Idaho - have simply not acted on the recommended decision yet.
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Judge found that “although the implementation of a fully automated software-
driven system to manage cutovers may be highly desirable, all parties agree that
such a system does not currently exist.” July 3, 2001 Oregon ALJ Report at 31
(See Exhibit 7). The Oregon ALJ further found that it is improper to condition
recommendation of Section 271 approval upon Qwest’s efforts to develop such

software. Id.

The 7-State Facilitator did mandate, however, that Qwest determine what

the cost of implementing this long term solution would be. Specifically:

Qwest does not cause the things that prevent
CLECs from completing their work as scheduled.
Moreover, some of them, like weather and the failure
of customers to be present for premise visits, are the
very same kind of problems that cause work
difficulties and inefficiencies for all carriers, including
Qwest. Therefore, care must be taken to assure that
the resolution of this issue does not improperly serve
to transfer CLEC-caused costs to others. For example,
if a CLEC falls behind on its new-service work, how
much of the obligation should it bear in the form of
overtime fo finish work on time, as opposed to the
obligation that Qwest must bear if it is to be asked to

provide manual intervention at its own expense?
kkk

What is reasonable is, however, more than a
matter of what is technically feasible. If a particular
form of coordination or management of cutovers
imposes demonstrably greater costs, it is reasonable to
expect those CLECs requesting them to pay them.
Otherwise, responsibility falls to Qwest or must be
picked up by other CLECs who require a less
burdensome form of coordination. Neither of those
two alternatives is appropriate. Nor would it be correct
to attribute the costs here to number porting; they are a
function of the service disconnection process. That
number porting may add complexity to the
disconnection process is not determinative.

PHX/1228959.1/67817.150
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Therefore, if there are material cost differences
in the activities necessary to minimizing service
disruptions where CLECs provision their own loops,
they should be chargeable to those CLECs that use the
more resource intensive process.

skork

Assuming the adoption of the 8 p.m. standard,
there is no basis for demanding that Qwest undertake
at its expense any as yet unidentified automated
methods or that it provide for the manual support
involved in the day-after alternative. However, we
must conclude that the nature of the evaluations that
Qwest has undertaken are not sufficient to rule out the
reasonable possibility that further investigation will
discover a cost effective means for providing even
further assurances of an effective disconnect deferral
process. Therefore, Qwest should be obliged to
undertake prompt and reasonable efforts, in
consultation with any CLECs who wish to participate,
to determine whether there are low-cost means for
automating coordination activities under either the
day-of or the day-after alternatives. After completion
of such study and analysis, any party would be free to

recommend any changes in the SGAT provisions it
considered to be appropriate.

Exhibit 4 at 105-107 (emphasis supplied). Qwest would recommend that the
Arizona Staff follow the sound logic of the 7-State Facilitator and, at a maximurmn,
require Qwest to file its business case (once it is available) with the ACC to
determine what if anything more is appropriate given the substantial cost. Qwest
strongly suspects that before Cox or AT&T pay many millions of dollars to
implement such a change, they would improve their processes and simply notify
Qwest when a delay occurs.

QOwest is Completing a Business Case to Determine the Cost of the

Automated Solution.

PHX/1223959.1/67817.150
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Nonetheless, at the request of the 7-State Facilitator, Qwest is currently
developing a business case to determine the cost and complexity of augmenting its
systems as requested by Cox and AT&T. Qwest has created a document that
identifies the system changes it believes are necessary along with the expected
costs. See Confidential Exhibit §. Qwest has also issued requests for proposal to
two separate vendors to identify the expected third-party costs. Once those RFPs
are returned and fuily vetted, Qwest is prepared to file them with the Arizona
Commission. Needless to say, it is obvious that the recommended changes —

changes that only Arizona has required — will cost many millions of dollars.

In light of the significant cost and time involved with making these major
system modifications, Qwest also recommends that the ACC continue to evaluate
the performance data under the new Arizona TAG performance measures to
determine whether the costs and time involved in implementing this automated

solution would be necessary or cost effective.

M. QwEST HAS TAKEN ITS LSR REJECT INFORMATION THROUGH THE
CMP PROCESS.

The second impasse issue addressed by the Staff concerns whether Qwest

can properly rescind Local Service Requests (“LSRs™) after a Firm Order
Commitment (“FOC”) has been issued. In its report, the Staff noted that “Qwest
also states that the issue has been worked in the CICMP process and that it has
come out with new policies through that process to address the concerns raised by

the CLECs regarding FOCs. Unfortunately, the new policies have not been made

PHX/1228959.1/67817.150
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a part of the record in this proceeding, and it will be necessary fo review those new
policies in order for this Commission to make a determination on Qwest’s
compliance with Checklist Item 11.” Report at §100. The Staff, therefore,

requests that Qwest present the materials submitted through CMP.

It is important to note that Qwest has already put business processes in
place, which processes are contained in the same CMP notification discussed
above (CMP # PCRNO51601-1). See Exhibit I. The process change for rejecting
LSRs was also reviewed with CLECs on the May 16, 2001 and May 23, 2001
CMP conference calls. These processes were also included in the PCAT LNP
documentation that has been distributed to CLECs and is posted on Qwest’s
website, as is the CMP notification letter. See Exhibit 2. All process changes run

through CMP will also be brought to Arizona CLECs.

Qwest reiterates its concern about attempting to resolve this issue in the
workshop process. As the Staff correctly noted, Qwest believes this issue should
be addressed in the OSS test. The issue is being addressed in the OSS test, and
there are several Incident Work Orders (“IWO”) now outstanding evidencing
problems with Qwest’s FOC policies.” Report at 199. As the Staff correctly
recognized, this issue is currently the subject of two separate IWOs; therefore, this
issue will resolve itself during the ongoing OSS test. See Exhibit 9. Qwest firmly
believes that this is the appropriate forum to address this concern. The workshop

process is not the appropriate forum to decide the propriety of service order
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processing issues. Thus, Qwest respectfully requests once again that the Staff

defer this issue to the OSS test.

IV. THE PARTICIPANTS TO THE ARIZONA TAG ALREADY AGREED UPON
THE APPROPRIATE REPAIR INTERVALS FOR RESTORING A CUSTOMER
DISCONNECTED DURING THE LNP PROCESS.

The final impasse issue surrounding LNP is the amount of time it should

take Qwest to restore service when a customer is disconnected during the LNP
process. Specifically, “Staff recommends 4 business hours to reconnect a
residential account that was prematurely disconnected due to a delay in number
porting.” Report at 108. Staff applies this to residential accounts only because

“Staff assumes that all business accounts are handled by coordinated cuts.” Id.

Qwest objects to this proposal as inconsistent with maintenance and repair
PIDs agreed upon recently by the Arizona TAG. The Staff’s recommendation is
more aggressive than the negotiated PIDs and, as such, this recommendation is

inconsistent with FCC precedent.

Qwest and the CLEC community have recently negotiated performance
metrics concerning this very issue; specifically, the amount of time Qwest has to
restore a line disconnected during the porting process. During the July 19, 2001,
TAG meeting, the TAG created two new repair measures; (1) LNP Trouble
Reports Cleared within 24 Hours, and (2) LNP Trouble Reports — Mean Time to
Restore. Both measures have retail parity comparatives; specifically, analogous to
performance around retail residential service when no dispatch is required (MR-
3C & MR-6C). See Exhibit 10. Thus, the very issue here -- the amount of time
Qwest should have to restore service — was already debated in and decided by the
TAG. The TAG also agreed upon the result, 24 hours per line; however, in an

amount of time, on average, that it takes to restore similar retail service. Over the
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past few months, the average mean to time to restore residential service (without a
dispatch) has ranged from 3 hours 19 minutes, to 7 hours 15 minutes. See MR-
6C; www.qwest.com/wholesale/results/index.html. This does not, however, mean
that this is the appropriate amount of time to commit Qwest to by contract. This is
an average expectation. There are lines that will be restored quickly and others
that will take more time. Thus, on average, Qwest must restore in substantially
similar intervals; however, according to the metrics, Qwest has 24 hours to get the

. . . 5
out of service situation resolved.

The FCC has made very clear that they place tremendous weight on
negotiated performance metrics as now exists here. Specifically: "[Wlhere, as
here, [performance] standards are developed through open proceedings with input
from both the incumbent and competing carriers, these standards can represent
informed and reliable attempts to objectively approximate whether competing
carriers are being served by the incumbent in substantially the same time or
manner or in a way that provides them a meaningful opportunity to compete."
Verizon Massachusetts Order at 13. The FCC also states once retail parity is
established, the FCC’s inquiry is over. New York Order at §58. Thus, by
requiring more than retail parity, the Staff has gone beyond that required by FCC
precedent and the Telecommunications Act, which is premised upon parity, not
supeﬁor service.

Now that the PIDs are final, they will be reflected in Section 20 of the
SGAT. In every other substantive section of the SGAT, Qwest and the CLECs

’ The Staff appeared to place great weight on a statement made by Ms. Bumgamer that “it wili no
longer be necessary for Qwest to retype the entire account to reestablish service...” Report at
9105, Staff seems to believe that because Qwest has automarked certain portions of the process,
repair is virtually instantaneous. That is simply not true. Retail parity is appropriate and should
be utilized.

PHX/1228959.1/67817.150
16



have agreed upon language such as “Qwest must repair service for CLECs in
substantially the same time and manner as Qwest repairs analogous service for

1

retail customers.” There is sometimes a reference to the performance metrics in
the SGAT language itself. Qwest asserts that this is the appropriate manner in

which to resolve this dispute as well, now that negotiated PIDs exist..

Y. CONCLUSION

Qwest believes that, with this submission, it has now closed all concerns

addressed by the Staff in its Report. The information and data provided fulfill the

requests made by the Staff and will allay any concerns expressed by Staff. Qwest

respectfully requests the Staff amend the Findings of Fact and find Qwest in
compliance with Checklist Item 11.

I
1
i
i
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i
i
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H
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" Co-Provider Industry Change Management Process Qwest Wholesale Program

Qwest Release Notification Form

Log# PCRNO51601-1 Status: New — To be Industry Reviewed

Submitted By: Loma Dubose Date Submitted:  5/15/01

Contact Information: Lora Dubose, LNP Product Manager, ldubose@qwest.com, 303-896-5238 or Susie Bliss,
Service Delivery Director, sbliss@qwest.com

Name, title, email, phone #

Title of Notification:

[ Local Number Portability Process Changes

Avrea of Release Notification: Please check mark « as appropriate and fill out the appropriate section below
X System X Product X Process

Communicated To: Date Communicated: 5/16/01

Please check mark  as appropriate
O Co-Provider Industry [0 IMA EDI current users or with an agreedupon 0O IMA CD Disclosure

Team project work plan 'Document Recipients
O Public 0O IMA GUI current and potential new users

Type of Notification:  Please check mark & as appropriate

X Target Release Date May 15, 2001 and June 2001 O Disclosure Deocument Addendum
0 Target Release Life Cycle [ Training Schedule

O Co-Provider Change Request Options for a Release [ Release Notes Description

O Release Baseline Candidates with Descriptions [1 Release Notes

O Draft Developer Worksheets 0 Point Release Notes Description
O Disclosure Document O Point Release Notes

O Recertification Notices O System Available Times

O New Product [0 Product Retirement

X Product Enhancement

O Other

Please describe

Description of Notifieation: (e.g., mode/method of message and timing of delivery)

Local Number Portability — Change in Offering

Product Offering

The Local Number Portability product has implemented changes to the following:
e LNP Service Intervals
¢  Delay Disconnects
¢  LSR Reject Reasons

Effective Date
New LNP Service Intervals are effective May 15, 2001
Delay Disconnects and LSR Reject Reasons process changes are effective June 1, 2001

Process Description

Standard Due Date Intervals:

Change From:

Service Intervals for LNP are described below. Orders received after 3:00 p.m. (Mountain Time) are considered the
next business day. The following service intervals have been established for Local Number Portability:

12/01/00 © 2000, Qwest Corporation 1
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" Co-Provider Industry Change Management Process Qwest Wholesale Program

Product Type Quantity Interval

(1FR/1FB}) 1-20 lines 4 business days
21-50 lines 5 business days
51 or more ICB

Complex (PBX) Trunks/ISDN 1-8 lines 5 business days
9.16 lines 6 business days
17-24 lines 7 business days
25 or more lines/trunks ICB

Centrex 1-10 lines 5 business days
11-20 lines 10 business days

21 or more lines or trunks  ICB
Change To:
Service Intervals for LNP are described below. These intervals include the time for Firm Order Confirmation
(FOC). Orders received after 3:00 p.m. (Mountain Time) are considered the next business day. The following
service intervals have been established for Local Number Portability

Product Type Quantity of Telephone Numbers to Port Interval*
Simple 1-5 3 Business days (includes
(1FR/1FB) ’ FOC 24 hr. interval)

4 business days (includes
FOC 24 hr. interval

51 or more Project Basis
Complex (PBX, trunks 1-25 5 business days (includes
ISDN, Centrex) FOC 24 hr. interval)

26 or more Project Basis

* Intervals for LNP without unbundled loops

{Standard Due Date Intervals: cont.)

For the Standard Interval Guide, please see the guidelines on the wholesale web site located at:
http://www.gwest.com/wholesale/guides/sig/index.html

In addition, you will find due date interval guidelines within the LNP Product Catalog found on the wholesale web
site at:

htip://www.qwest.com/wholesale

Navigation path:

e Products and Services

s  Interconnection

e  Select a Product

e Local Number Portability

e  Ordering

o  Due Dates Intervals
Delay Disconnects:

Local Number Portability (LNP) Switch Disconnect Timing

Effective June 1, 2001, Qwest will delay the disconnect of the end user customer’s switch translations
and unconditional 10 digit trigger to 11:58 p.m. of the business day {(Monday — Friday) after the Bue Date.

12/01/00 © 2000, Qwest Corporation 2




" Co-Provider Industry Change Management Process Qwest Wholesale Program

This will allow additional time for the Co-Provider to notify Qwest when delays have been experienced
{e.g., the customer is not home).

The Co-Provider should still notify Qwest as soon as possible {within 30-60 minutes) of Due Date
changes and cancellations, per the normal notification procedures. For late in the day customer
appointments, the Co-Provider should notify Qwest of Due Date changes and cancellations on the Due
Date, if it is during the business hours or no later than noon (MT) of the day after the Due Date. Late
notifications will require workback procedures for Qwest on the customer's service order which will have
already processed through the internal Qwest systems as completed on the due date.

To mitigate the workback activities, Qwest will also be developing the capability to hold both the LNP
disconnect service order and the disconnection of the customer’s switch transiations to the day after the
due date. However, this capacity will not be available in the initial phase of the mechanized change.

A phased approach will be used to make the necessary system changes to delay the LNP disconnacts to
the day after the due date, as follows:

Phase Process Improvement Targeted Timeframe
Phase 1 Interim solution will cause April system to June 1, 2001

Delay the actual disconnect in the switch to 11:59pm

of the day after the Due Date.
Phase 2 To augment service order systems front end and billing August 31, 2001

to allow a delayed completion of the disconnect service
order following the TN port activity by 24 hours from
the original requested due date/frame due time,

Local Service Request (LSR) — Service Request Rejection Process

The following outlines the process change Qwest will use for rejection of LNP pending orders.

Qwest wilk:

Confinue to Reject orders that meet the follow criteria;

Account not in Qwest local exchange territory

No Valid Interconnection Agreement or tariff

Customer Carrier Name Abbreviation {(CCNA) missing or invalid.
End User Authorization information missing

Required forms missing or incomplete

Wrong forms submitted

Entries on forms illegible

Non OBF forms

Cancel the pending Qwest order and process the LSR if the:

e Last name on the account matches the CSR and the address is the same we start processing the
LSR.

s SR has two numbers and LSR ports one of the two numbers and the second number is not

addressed. We will make second number BTN.

Port request fails to address all telephone numbers on account, partial port

Disconnecting the lines involved and the DDD is before and after the pending order DD

Changing the line(s) involved and the DDD is before the pending DD

Number change on the line(s) involved before the pending order DD

lgnore the pending Qwest order and process the LSR if the:
¢ Disconnecting line(s) not involved and the DDD is after the pending order DD

¢ Number change on the line(s) not involved, same CSR.

12/01/00 © 2000, Qwest Corporation 3



" Co-Provider Industry Change Management Process Qwest Wholesale Program

lgnore the pending Qwest order, recap changes that will occur as a result of the pending order and issue

port order if the:

Call the co-provider and jointly determine resolution within 4 hours:

Disconnect line(s) not involved and the DDD is before the pending order DD

Changing the line(s) involved and the DDD is after the pending order DD.

Adding a line invoived after the pending order DD

Number change on the line(s) not involved, same CSR after the pending order due date.

The Last name on the account doesn’t match the CSR.

Some or all telephone numbers on LSR not associated with Account Telephone Number on LSR
The LSR involves multiple Account Telephone numbers

The CSR has five numbers and LSR ports main number and the other numbers are not addressed
(assigning new BTN). Future IMA edit wilt not let Co-provider submit LSR without populating NAN
field

Adding a line and the DDD on the LSR is before the pending order DD

The Number change on the line(s) involved and the DDD is after the pending order DD.

The Port request fails to address all telephone numbers on account, full disconnect

T&F of the lines involved both before and after the pending order DD.

Additional Information: {e.g., web sites)

Interfaces Impacted:  Please check mark « as appropriate

B CTAS X IMA EDI 0 MEDIACC O TELIS
O EXACT X IMA GUI X Product Database [J Wholesale Billing Interfaces
C1 HEET X 8IG
Other
Please describe

Products Impacted:  Please check mark + all that apply (If “Other” please describe further)

[ LiS/Interconnection O Collocation O UNE O Ancillary O Resale
QOEICT O Physical O Switching 0O AIN
O Tandem Trans./TST B8 Virual O Transport (incl, EUDIT) O DA
O DTT/Dedicated Transport O Adjacent O Loop [J Operation Services
O Tandem Switching DO ICDF Collo. OUNE-P X INP/LNP
0 Local Switching O Other O EEL (UNE-C) 0 Other
O3 Other 0O UDF
O Other

Area Impacted:  Please check mark ¥ all that apply
X Pre-Ordering

X Ordering

0O Billing

[ Repair 0O Other

Please Describe

Products Impacted:  Please check mark ¢ as appropriate and list specific products within product group, if applicable

O Centrex [ Resale

{1 Collocation [1887

1 EEL (UNE-C) O Switched Services
0 Enterprise Data Services O uDIt

12/01/00 © 2000, Qwest Corporation 4
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O LIDB 1 Unbundled Loop

O LIS O UNE-P

X LNP O Wireless

[J Private Line O Other

Please describe Please describe Please describe

Status, Evaluation and Implementation Comments:

5/15/01 — RN received from Loma Dubose

5/15/01 — Status changed to New ~ To be Validated

5/16/01 — Status changed to New - To be Industry Reviewed
5/16/01 — Updated RN sent to the CICMP Team

PHX/1228868.1/67817.150
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Local Number Portability — Change in Offering

Product Offering

The Local Number Portability product has implemented changes to the following:
o NP Service Intervals
e Delay Disconnects
* LSRR Reject Reasons

Effective Date
New LNP Service Intervals are effective May 15, 2001
Delay Disconnects and LSR Reject Reasons process changes are effective June 1, 2001

Process Description

Standard Due Date Intervals:

Change From:

Service Intervals for LNP are described below. Orders received after 3:00 p.m. (Mountain Time)
are considered the next business day. The following service intervals have been established for
Local Number Portability:

Product Type Quantity Interval

(1FR/1FB) 1 -20 lines 4 business days
21-50 lines 5 business days
51 or more ICB

Complex (PBX Trunks/ISDN} | 1-8 lines 5 business days
0-16 lines 6 business days
17-24 lines 7 business days
25 or more lines or trunks ICB

Centrex 1-10 lines 5 business days
11-20 lines 10 business days
21 or more lines or trunks ICB

Change To:

Service Intervals for LNP are described below. These intervals include the time for Firm Order
Confirmation (FOC). Orders received after 3:00 p.m. (Mountain Time) are considered the next
business day. The following service intervals have been established for Local Number Portability:

Product Type Quantity of Interval*

Telephone

Numbers to Port
Simple 1-5 3 Business days ( includes
(IFR/1FB) FOC 24 hr. interval)

6-50 4 Business days ( includes

FOC 24 hr. interval)

51 or more Project Basis
Complex (PBX 1-25 5 Business days { includes
trunks, ISDN, FOC 24 hr. interval)
Centrex)

26 or more Project Basis

* Intervals for LNP without unbundled loops




(Standard Due Date Intervals: cont.)

For the Standard Interval Guide, please see the guidelines on the wholesale web site located at:
http://www.qwest.com/wholesale/suides/sig/index.html

In addition, you will find due date interval guidelines within the LNP Product Catalog found on the
wholesale web site at:

http://www.qwest.com/wholesale

Navigation path:

e Products and Services
Interconnection
Select a Product
Local Number Portability
Ordering
Due Dates Intervals

Delay Disconnects:

Local Number Portability (LNP) Switch Disconnect Timing

Effective June 1, 2001, Qwest will delay the disconnect of the end user customer's switch
translations and unconditional 10 digit trigger to 11:59 p.m. of the business day (Monday — Friday)
after the Due Date. This will aliow additional time for the Co-Provider to notify Qwest when delays
have been experienced w

{e.g., the customer is not home).

The Co-Provider should still notify Qwest as soon as possible {within 30-60 minutes) of Due Date
changes and cancellations, per the normal notification procedures. For late in the day customer
appointments, the Co-Provider should notify Qwest of Due Date changes and cancellations on the
Due Date, if it is during the business hours or no later than noon {MT) of the day after the Due
Date. Late notifications will require workback procedures for Qwest on the customer's service
order which wili have already processed through the internal Qwest systems as completed on the
due date,

To mitigate the workback activities, Qwest will also be developing the capability to hold both the
LNP disconnect service order and the disconnection of the customer’s switch translations to the-
day after the due date. However, this capacity will not be available in the initial phase of the
mechanized change.

A phased approach will be used to make the necessary system changes to delay the LNP
disconnects to the day after the due date, as follows:

Phase Process Improvement Targeted Timeframe
Phase 1 Interim solution will cause April system to delay the June 1, 2001

actual disconnect in the switch to 11:59 p.m. of the
day after the Due Date.

Phase 2 To augment service order systems front end and August 31, 2001
billing to allow a delayed completion of the
disconnect service order following the TN port
activity by 24 hours from the original requested due
date/frame due time.



http://www.qwest.com/wholesale/guides/sig/index.html
http://www.qwest.com/wholesale

Local Service Request {LSR) — Service Request Rejection Process

The following outlines the process change Qwest will use for rejection of LNP pending orders.
Qwest will;

Continue to Reject orders that meet the follow criteria:

Account not in Qwest local exchange territory

No Valid Interconnection Agreement or tariff

Customer Carrier Name Abbreviation (CCNA) missing or invalid.
End User Authorization information missing

Required forms missing or incomplete

Wrong forms submitted

Entries on forms illegible

Non OBF forms

Cancel the pending Qwest order and process the LSR if the:
e Last name on the account matches the CSR and the address is the same we start processing

the LSR.
¢ CSR has two numbers and LSR ports one of the two numbers and the second number is not
addressed. We will make second number BTN.
Port request fails to address all telephone numbers on account, partial port
Disconnecting the lines involved and the DDD is before and after the pending order DD
Changing the line(s} involved and the DDD is before the pending DD
Number change on the line(s) involved before the pending order DD

Ignore the pending Qwest order and process the LSR if the:
¢ Disconnecting line(s) not involved and the DDD is after the pending order DD
s Number change on the line(s} not involved, same CSR.

lgnore the pending Qwest order, recap changes that will occur as a result of the pending order and
issue port order if the:

» Disconnect line(s) not involved and the DDD is before the pending order DD

» Changing the line(s} involved and the DDD is after the pending order DD.

e Adding a line involved after the pending order DD

¢ Number change on the line(s) not involved, same CSR after the pending order due date.

Call the co-provider and jointly determine resolution within 4 hours:

» The Last name on the account doesn’t match the CSR.

e Some or all telephone numbars on LSR not associated with Account Telephone Number on
LSR

e The LSR involves multiple Account Telephone numbers

The CSR has five numbers and LSR ports main number and the other numbers are not

addressed (assigning new BTN). Future IMA edit will not let Co-provider submit LSR without

populating NAN field

Adding a line and the DDD on the LSR is before the pending order DD

The Number change on the line(s) involved and the DDD is after the pending order DD.

The Port request fails to address all telephone numbers on account, full disconnect

T&F of the lines involved both before and after the pending order DD.
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OP-17 Timeliness of Disconnects associated with LNP Orders — 19 Jul 01

Purpose:
Evaluates the quality of Qwest completing LNP telephone number porting, focusing on the degree to
which porting occurs without implementing associated disconnects before the scheduled timefdate.

Description:

¢ Measures the percentage of all LNP telephone numbers (TNs), both stand alone and associated with
loops, that are ported without the incidence of disconnects being made by Qwest before the
scheduled time/date, as identified by associated qualifying trouble reports.

— The scheduled time/date is defined as 11:59 p.m. on (1) the due date of the LNP order recorded
by Qwest or (2) the delayed disconnect date requested by the CLEC, where the CLEC submits a
timely request for delay of disconnection.

- A CLEC request for delay of disconnection is considered timely if received by Qwest before 8:00
p.m. on the current due date of the LNP order recorded by Qwest.

» Disconnects are defined as the removal of switch translations, including the 10-digit trigger.

o Disconnects that are implemented early, and thus counted as a “miss” under this measurement, are
those that the CLEC identifies as such to Qwest via trouble reports, within 986 ¢lock hours of the
actual disconnect time/date, that are confirmed to be caused by disconnects being made before to
the scheduled time.

» Includes all CLEC orders for LNP TNs completed in the reporting period, subject to exclusions
specified below.

Reporting Period: One month Unit of Measure: Percent
Reporting Comparisons: Individual CLEC Disaggregation Reporting:  Statewide
Formula:

[(Total number of LNP TNs ported pursuant to orders completed in the reporting period — Number of
TNs with gualifying trouble reports notifying Qwest that disconnection before the scheduied time has
occurred) / Total Number of LNP TNs ported pursuant to orders completed in the reporting period] x
100

Exclusions:

» Trouble reports notifying Qwest of early disconnects associated with situations for which the CLEC
has failed to submit timely requests, by 8:00 p.m. on the LNP due date, to have disconnects held for
later implementation.

« Trouble reports not related to valid requests (LSRs) for LNP and associated disconnects.

LNP requests that do not involve automatic triggers (e.g., DID lines without separate, unigue TNs,

and Centrex 21).

¢ Records with invalid trouble receipt dates.

s Records with invalid cleared, ¢losed or due dates.

+ Records with invalid product codes.

* Records missing data essential {0 the calculation of the measurement per the PID.
Product Reporting: LNP Standard: 98.25%
Availability: Notes:

Under Development;
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Checklist Item 11 — Local Number Portability

For Checklist Item 11: Local Number Portability, a total of 11 issues were resolved by the parties prior to
the briefs, leaving only one issue at impasse. This issue does require an SGAT language change. Qwest
should not be deemed to be in compliance with this checklist item before it makes the changes necessary to
deal with this issne. However, upon making the changes, Qwest can be deemed to have met its burden of
proof, subject to the completion and commission consideration of the results of any OSS testing that may
relate to this item.

I Coordinating LNP and Loop Cutovers

When a customer selects a CLEC as its carrier (and wishes to retain the same phone number) and the CLEC
provisions its own loop, if the CLEC fails to have the customer transfer work done by the hour set by
Qwest for a disconnect, the customer will suffer a loss of service. AT&T argued that exposing customers to
unnecessary service disruptions creates a barrier to competition. It proposed to solve the problem in various
ways; e.g., requiring Qwest not to disconnect until after confirmation of a successful disconnect, or
performing automated queries to verify number porting before disconnecting. Qwest argued that none of
the reasons for the CLECs failure to get the work done in time were within its control and thus it should not
have to bear the burdens of special manual efforts. The evidence did not support a finding that Qwest can
provide the coordination that AT&T wants through simple, inexpensive changes in its service-order system
or automated querying, However, it is reasonable to expect Qwest to halt the disconnect if it receives notice
from the CLEC by 8:00 p.m. of the need to do so. Qwest should also commit to a study of the feasibility
and costs of instituting automated means to provide the level of coordination that AT&T seeks.






VIL. Cheeklist Item 11 — Local Number Portability
Background

Number portability is defined as the ability of customers “to retain, at the same location, existing
telecommunications numbers without impairment of quality, reliability, or convenience when switching
from one service provider to another,” Section 271(c)(2)(B) of the Telecommunications Act, or checklist
item 11, requires Qwest to comply with the number portability regulations adopted by the FCC.2 Section
251(b)(2) requires all LECs “to provide to the extent technically feasible, number portability in accordance
with requirements prescribed by the Commission."™

Issues Resolved During This Workshop — Local Number Portability

1 Restricted Numbers

ATE&T requested the inclusion in the SGAT of language that would preclude the porting of restricted
numbers. Qwest agreed, and made a change to SGAT Section 10.2.2.5 to accomplish this purpose.® This
issue can be considered closed.

2 Identifying NXXs5 Available for Porting

In response to a WCOM re%uest, (Qwest agreed to add an SGAT provision (Section 10.2.2.6) defining when
NXXs are available to port.” This issue can be considered closed.

3. Porting of Direct Inward Dial Block Numbers

In response to an AT&T request, Qwest agreed to add SGAT language (Section 10.2.2.7) allowing the
porting of a portion of a block of numbers ® This issue can be considered closed.

4 LIDB De-Provisioning

In response to an AT&T request, Qwest agreed to add an SGAT provision (Section 10.2.2.8) de-
provisioning the Line Information Data Base entry where the CLEC is not using it.” This issue can be
considered closed.

3. Introductory Section Amplification

Both AT&T and WCOM rec%uested substantial additional detail in the introductory sections of the SGAT
portions that deal with LNP.” Qwest agreed to make most of the recommended changes.” The changes that

147 U.S.C. §153(30).

247 US.C. §271(cX2)(B)

1d., §251(b)(2)

* Bumgarner Rebuttal at page 66.
* Bumgarner Rebuttal at page 67.
® Bumgarner Rebuttal at ﬁage 67.
? Bumgarner Rebuttal at page 67.

¥ Wilson Direct at Y 13 through 18; Priday Direct starting at page 35; Testimony of Leilani J. Hines on
behalf of WORLDCOM, Inc, September 29, 2000,



Qwest made essentially accomplished what AT&T and WCOM were seeking and neither objected to
Qwest’s way of responding in briefs (WCOM filed no brief on any issue under this checklist item).
Therefore, these issues should be considered closed.

6. Service Management System

In response to AT&T and WCOM requests, Qwest added SGAT Section 10.2.3, which subjects its service
management system to the standard-agreement and processes requirements and standards of certain,
identified industry groups and documents.'® This issue can be considered closed. -

7. Applicability of “Operations Team” Guidelines

WCOM objected to the SGAT Section 10.2.3, which makes “consolidated Regional Operations Team
requirements am guidelines” applicable to the provision of LNP. WCOM in particular was concerned
about the appllcatmn of industry-group guidelines, which it said it had difficulty in the past in trying to
apply guidelines.'' Qwest’s frozen SGAT filing deletes the reference to the guidelines of this group. This
issue can therefore be considered closed.

8. Database and Query Services

in response to an AT&T request, Qwest added SGAT language (Section 10.2.4) addressing charges for data
base quenes responsibility for populating data bases, and minimizing service outages for LNP-related
activities,'? This issue can be considered closed.

9 Ordering Standards

Qwest proposed to change the SGAT Section 10.2.5.1 ordering standards by incorporating a reference to
SGAT Section 12 and by removing the reference to the IRRG as a source for LNP ordering details. Qwest
observed that the language had been agreed to in Washington’s workshops; " no participant objected to this
language or addressed it in briefs. Therefore, this issue can be considered closed.

10.  Managed Cuts

Qwest agreed to add a number of SGAT details (Section 10.2.5.4) that AT&T wanted for the purpose of
detailing the managed cuts offering.!* This issue can be considered closed.

11.  Maintenance and Repair

Based upon the request of AT&T, Qwest agreed to add SGAT language (Section 10.2.6) to address
maintenance and repair responsibilities.’® This issue can be considered closed.

12 Prices

As requested by WCOM, Qwest agreed to delete as unnecessary a statement about preservation of its legal
rights to contest FCC rules involving prices.'® This issue can be considered closed.

® Bumgarner Rebuttal, beginning at page 62.
1° Bumgarner Rebuttal at page 70.

" Priday Direct at page 36.

2 Bumgarner Rebuttal at page 70.

" Exhibit WS1-QWE-TRF-1-5.

' Bumgarner Rebuttal at page 77.

1* Bumgarner Rebuttal at page 79.

' Bumgarner Rebuttal at page 80.



13. Provisioning Intervals

AT&T objected to the length of the SGAT Section 10.2.6 provisioning intervals. AT&T felt that the
intervals for LNP where the CLEC (rather than Qwest) was provisioning the loop should be shorter. AT&T
also argued that the size thresholds (at which longer intervals begin to apply) were too low. Finally, AT&T
argued that the facility-unavailability exception to intervals should be removed, because there are no
facilities involved with number portability.'” WCOM requested that the 3:00pm reference be specified as
meaning Mountain Time.'® Qwest's frozen SGAT filing made changes to address these issues. Therefore,
this issue can be considered closed.

Non-SGAT Issues

Several parties filed testimony on issues not related to the SGAT. Sprint’s testimony contained some
specific concerns about Qwest’s ability to port numbers.' First, Sprint noted that the porting process for a
line that is currently a DSL line takes an additional five days to complete, as compared to a non-DSL line.
- Second, Sprint complained that it has a problem with Qwest “tearing down” service. The problem
apparently occurs when the customer has changed plans and Sprint must verbally request a stop on the
porting order. Sprint stated that Qwest has frequently failed to actually stop the order from progressing,
which results in the existing service being “torn down” and not replaced, causing loss of service. In its
brief, Sprint failed to follow-up on either of these issues, and in fact did not submit any argument at all on
number portability.

David LaFrance of NEXTLINK also noted issues with Qwest on the issue of number portabitity.” The
primary issue related to problems associated with coordinated cut-overs of unbundled loops and ENP.
NEXTLINK believes that these are primarily performance issues that are to be addressed by the Regional
Oversight Committee (ROC), and will delay submitting any testimony on that issue until the Commissions
evaluate Qwest’s performance during ROC testing.

The Wyoming Consumer Advocate Staff (WCAS) also discussed local number portability in its testimony**
and brief.”* The WCAS brief noted that while the Commission has received complaints, “David Walker
concluded that he could not gauge the extent to which local number portability works in Wyoming, except
that there have been reports of huge delays in transferring service. We simply will not know if the SGAT
will alleviate those problems until competitive companies have had some experience with Qwest pursuant
to the SGAT terms and conditions”.” This argument was addressed in the Common Issues portion of this
report.

' Witson LNP Direct at § 19.
1% Priday Direct at page 36.

1 Intervenor Responsive Testimony of Jeffrey J. DeWolf on behalf of Sprint Communications Company
L.P., September 5, 2000 at 7-9.

%% LaFrance Direct at page 18.
1 Walker Directat page

# post-workshop Brief of the Consumer Advocate Staff on Issues Relating to Interconnection, Collocation,
Local Number Portability, Resale and Reciprocal Compensation, April 10, 2001.

B 1d. at page 7.



Issues Remaining in Dispute — Local Number Portability

L Coordinating LNP and Loop Cutovers

‘When a customer switching to a CLEC wishes to retain the same phone number, it is important to assure
that the number is ported in a timely fashion. The two key activities in making a successful number port are
the nearly contemporaneous (a) establishing a loop connection between the customer’s inside wire and the
CLEC switch cutting and (b) porting the number. Where Qwest will continue to provide the loop (as a
UNE) after the change, it performs much of the work associated with both these activities. In that case, the
coordination that it offers between number porting and loop cutover appears to be satisfactory to the
participants.

There is a dispute, however, in the case where the CLEC will use its own loop. In this case, Qwest’s
responsibility begins by setting a trigger, which alerts the Qwest switch that the number will be ported. The
CLEC then makes the loop connection and it ports the number by sending a message to a regional database.
Qwest also will have preset the disconnection of the customer (which is accomplished through switch
translations) from is switch, to occur at a specified time. Unless the CLEC gives Qwest notice of 4 hours
or more before that preset time, the customer will be disconnected from Qwest’s switch. If the CLEC has
not been able to complete its loop connection work and port the number when this disconnection occurs,
the customer will be without service.*

This issue arises from the distinction that Qwest’s makes between “coordinated” and “managed” cuts.
Basically, AT&T wants the added benefits of coordinated cuts, while Qwest is willing only to offer -
managed cuts. This problem is important to AT&T in the residential market; there are satisfactory
procedures for dealing with the business market. Those procedures are for “managed cuts”, during which a
Qwest representative is in live communication with CLEC personnel as they do the work needed to transfer
the customer. The Qwest representative can deal in real time with any problems that would otherwise cause
a (Qwest disconnect before the CLEC was ready for it to happen. AT&T considers that method, which.is
labor intensive for Qwest and thus expensive, appropriate (apart from concerns about what Qwest wants to
charge for it) for transfers of high volume, particularly outage-sensitive users, where cutovers are
necessarily complex, but inappropriate in the residential market, where one or only a few lines per
customer are being transferred.”®

AT&T argued that the problem is especially important to carriers like itself, who are using cable or fixed
wireless networks to provide loop capability, thus obviating the need to take loops from Qwest as UNEs. In
such cases, Qwest is unwilling to provide the same type of coordination that it offers when it is providing
the loop as a UNE. Qwest provides that service through coordinated cuts, in which Qwest can assure that
the customer transfer work is completed before the customer is disconnected from the Qwest switch.

1t is this disconnect that lies at the heart of AT&T’s problem. Specifically, if the customer is disconnected
from the Qwest system before the CLEC can cut the loop over, then the customer will experience a service
disruption. AT&T argued that exposing customers unnecessarily to such disruptions {only when they are
changing service) would create a barrier to competition. Moreover, AT&T argued that the particular
problems associated with cutover coordination where a CLEC is using its own facilities to provision loops
(given that the coordination problem is addressed where Qwest is providing the loop as a UNE) will
especially discourage the development of facilities-based competition.

The service-disruption issue arises Jargely because of the timing involved in how Qwest addresses the
number porting and loop disconnection needs. When a number is to be ported, whether Qwest or the CLEC
is to provision the loop, Qwest sets a trigger that is timed according to the due date that the CLEC sets. The
CLEC tells Qwest when it intends to cut the loop over and port the number. Qwest automatically
accomplishes: (a) the switch translations (i.e., the activity that disconnects its service to the customer), and
(b) completion of the service order late on the day provided by the CLEC. Qwest agreed during the

# AT&T Brief at page 6 and Qwest Brief at page 55.

* AT&T Brief at page 9.



workshop to set this completion time and with it to accomplish the disconnection of its customer at 11:59
p.m. on that day. Prior to the workshop, Qwest had used an 8:00 p.m. disconnect time.”®

Importantly, Qwest has sought to keep these events within the same day as the CLEC’s specified day in
order to allow the flow through of all ordering, porting, disconnect, and other service-order activities to be
done on an automated basis. Qwest said it must deal with more than 4,000 number ports per day. Its current
systems limit it to completing activities on the same day, if they are to remain automated. In addition to
citing these 0SS limitations, Qwest also noted that avoiding double billing and assuring proper 911
database updates also support the requirement for “same-day” disconnection of service from Qwest.”

If CLECs actually finish their work on their specified date, there are no problems. However, if, for some
reason, they do not, then the customer is left without service, because Qwest will disconnect its service at
midnight. Qwest noted that none of the reasons for non-completion of the work were its responsibility,
Qwest essentially has argued that it is appropriate for CLECs to bear responsibility for their own failure to
get their scheduled work completed, whether due to CLEC workload, weather, or customer failure to be

~ present for premises visits. Qwest felt that the SGAT and its operating practices already made adequate

provision for CLECs to provide notice in time to delay disconnects, should problems occur. These
provisions included:

. Moving disconnect time back to midnight, which would allow for CLECs
to provide notice as late as 8 p.m. in order to be reasonably assured that
disconnect could be delayed;

. Availability of managed cuts to allow for real-time changes in disconnect
as CLECs encountered problems with particular cutovers;

. Increased staffing at late hours to allow for the possibility (but not the
assurance) that post-8 p.m. CLEC notifications would still enable a delay
in disconnects.

Moreover, Qwest cited the fact that disconnects afier CLEC notice ran at only a 2 to 3 percent level, and
that two CLECs were accounting for a disproportionate share of those.”® AT&T presented evidence that
disconnects were happening no matter what time during the day that it notified Qwest of a desire to delay.”
AT&T expressed a willingness to accept alternate solutions to the problem:

. Requiring Qwest not to disconnect until after confirmation of a successful
disconnect
. Automated queries to verify number porting before disconnecting

° Setting disconnects for 11:59 p.m. of the day after scheduled cutover.

AT&T’s witness believed that there were querying methods that could work on an automated basis.
However, he did not demonstrate that any specific method would surety work.” Qwest made inquiries of
its technical staff and in the industry, and concluded: (a) that system changes would be necessary to give it
the capability to make automated inquiries, and (b) that there was no ILEC currently offering that
capability. However, Qwest was not able to indicate what specific system changes would be necessary,
how long they would take, or what they would cost.

% Qwest Brief at page 55.

7 Qwest Brief at pages 54 through 57,

2 Qwest Brief at page 36.

® AT&T Brief , Attachment A, “Utah Broadband Port Cancellation Data”.

 AT&T Brief at page 10; Qwest Brief at page 54.



Qwest also argued that the confirmation option and the “day-after” option would require it manually to
address more than 4,000 number ports per day, which would be cumbersome and expensive. Given the low
number of problems with “premature” disconnects, the fact that they were confined largely to two CLECs,
and the availability of managed cuts for CLECs with particular problems or needs, and believing that
Qwest should not be required to bear the cost of special manual efforts, Qwest declined to accept any of
AT&T’s propoesed remedies.
Proposed Issue Resolution:
It is first important to deal with parity and discrimination issues, which ultimately are but a distraction in
resolving this issue. Two important and countervailing factors define the dilemma that resolving this issue
presents.
First, this is a problem that affects CLECs only; even more narrowly, it appears in particular to affect to a
substantial degree only those seeking to bring facilities-based competition to the loop portion of the
network. Therefore, the issue cannot be resolved through the application of notions of parity; Qwest does
not have this problem in serving its own end users. Neither is this issue one of discrimination; one cannot
conclude that managed cuts represent an inferior version of coordinated cuts. The two processes apply to
demonstrably different circumstances; the former is for cases where Qwest provides number porting set up
and provides the loop as a UNE, while the latter is for cases where Qwest provides only number porting set
up while the CLEC provisions its own loop.
Second, Qwest does not cause the things that prevent CLECs from completing their work as scheduled.
Moreover, some of them, like weather and the failure of customers to be present for premise visits, are the
very same kind of problems that cause work difficulties and inefficiencies for all carriers, including Qwest.
Therefore, care must be taken to assure that the resolution of this issue does not improperly serve to transfer
CLEC-caused costs to others. For example, if a CLEC falls behind on its new-service work, how much of
the obligation should it bear in the form of overtime to finish work on time, as opposed to the obligation
that Qwest must bear if it is to be asked to provide manual intervention at its own expense?
The FCC has addressed the standard for evaluating ILEC performance in the related, but distinct area of
coordinated cuts, saying that:*'

The BOC must demonstrate that it can coordinate number portability with

{oop cutover in a reasonable amount of time and with minimum service

disruption.

There is no reason to apply a lesser standard in cases where the CLEC, rather than Qwest, is providing the
loop. The need for minimizing service disruptions iz no less when the CLEC provides its own loop and
there should be no penalty applied to a carrier who brings facilities based competition to the local
marketplace. Thus, while there may be appropriate differences in what the incumbent can be expected to
do, based on whether its personnel are or are not involved in making loop arrangements as part of a
cutover, the standard for judging their sufficiency should be the same. Thus, Qwest should undertake
reasonable efforts to minimize service disruptions associated with number porting where CLECs provision
their own loops.

What is reasonable is, however, more than a matter of what is technically feasible. If a particular form of
coordination or management of cutovers imposes demonstrably greater costs, it is reasonable to expect
those CLECs requesting them to pay them. Otherwise, responsibility falls to Qwest or must be picked up by
other CLECs who require a less burdensome form of coordination. Neither of those two alternatives is
appropriate. Nor would it be correct to attribute the costs here to number porting; they are a function of the
service disconnection process. That number porting may add complexity to the disconnection process is not
determinative.

Therefore, if there are material cost differences in the activities necessary to minimizing service disruptions
where CLECs provision their own loops, they should be chargeable to those CLECs that use the more
resource intensive process. The evidence does not support a finding that Qwest can provide the
coordination that AT&T wants through simple, inexpensive changes in its service-order system or by
automated querving of Qwest’s switches. Even AT&T’s alternative, “day-after” solution would appear to
require substantial manual intervention by Qwest, Qwest has presented evidence that the capability to adopt

*! BellSouth Second Louisiana 271 Order at 4§ 279.



AT&T’s automated solution or its alternative solution (without substantial manual intervention) does not
exist. AT&T has argued that similar solutions have been ordered in the case of other ILECs, but there is no
basis on the record for deciding that Qwest’s systems have the same capabilities.

There is a more material dispute, however, about what Qwest can do to provide a timely response when it is
notified by a CLEC that a disconnect should not occur on the requested date. Qwest’s brief talks of 8 p.m.
notices in terms close to conceding that Qwest can respond in time if notice comes to it no later.** Qwest
Witness Bumgarner also said at the workshop that setting disconnects at 8 p.m. (i.e., before Qwest agreed
to change the disconnect time to 11:59) “would give them [CLECs] plenty of time to give us a call so that
we could try to stop that disconnect from happening at eight o’clock and move the due date out.”® AT&T
presented evidence that it has experienced disconnects even for notifications made in the morning.

Qwest’s testimony and argument support a finding that it is reasonable to expect Qwest to defer
disconnects provided that notice is given by the CLEC by 8 p.m. of the day involved. Pending resolution of
the remainder of this issue’s aspects, therefore, there is a basis for requiring Qwest to commit to responding
to notices provided by 8 p.m. Applying Qwest’s evidence and argument, there should not needto be a
standard of less than 100 percent in meeting this obligation. If the failure-to-disconnect rate is only 2 to 3
percent when there is no notice by 8 p.m., then notice by this deadline should produce exceedingly few, if
any, failures. While AT&T’s evidence to the contrary was disturbing, it came from only a few-day sample.
Moreover, Qwest has committed in its brief to the introduction of new processes, which were developed
through a recent trial in Utah, to better assure that timely CLEC notices result in deferral of disconnects.
Assuming the adoption of the 8 p.m. standard, there is no basis for demanding that Qwest undertake at its
expense any as yet unidentified automated methods or that it provide for the manual support involved in the
day-after aliernative. However, we must conclude that the nature of the evaluations that Qwest has
undertaken are not sufficient to rule out the reasonable possibility that further investigation will discover a
cost effective means for providing even firther assurances of an effeciive disconnect deferral process.
Therefore, Qwest should be obliged to undertake prompt and reasonable efforts, in consultation with any
CLECs who wish to participate, to determine whether there are low-cost means for automating
coordination activities under either the day-of or the day-afier alternatives. After completion of such study
and analysis, any party would be free to recommend any changes in the SGAT provisions it considered to
be appropriate.

In the meantime, there is no basis for concluding that the managed cut provisions of the SGAT will fail to
provide whatever additional assurances that a particular CLEC may feel that it requires. AT&T did argue
that Qwest’s prices for managed cufs are in excess of its costs. However, AT&T recognized as well that
these workshops are not going to resolve pricing issues.” In any proceeding involving costs, AT&T and
any other participant may argue that position and may test as well whether the kind of “management”
needed in the residential switches of concern is lesser in scope and therefore cost than is the case for
complex, business-customer cutovers. To the extent it can demonstrate a categorically lesser level or
complexity of work, a party could then argue that a lower rate for residential or small customer managed
cutovers is appropriate.

Adding the following language at the end of SGAT Section 10.2.2.4 will accomplish the purpose of
assuring that Qwest is subject to a sufficient obligation to minimize disconnects:

If a CLEC requests Qwest to do so by 8 p.m. Mountain Time, Qwest will
assure that the Qwest loop is not disconnected that day.

Beyond making this change, Qwest should also commit to the study of more automated means of providing
the required coordination. \

32 It is only CLECs that fail to complete their work and fail to timely notify Qwest, that may have their
customer disconnected from Qwest before the number porting is complete. This occurs only two to three
percent of the time.” Qwest Brief at page 33.

* October 4, 2000 transcript at page 405.

3 AT&T Brief at page 18.
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BEFORE THE WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

In the Matter of the Investigation Into )
) DOCKET NO. UT-003022
U S WEST COMMUNICATIONS, INC.’s! )
)
Compliance With Section 271 of the }
Telecommunications Act of 1996 }
)
} DOCKET NOQ. UT-003040
In the Matter of )
} FIFTEENTH SUPPLEMENTAL
U S WEST COMMUNICATIONS, INC.’s ) ORDER
)
Statement of Generally Available Terms ) COMMISSION ORDER?
Pursuant to Section 252(f) of the ) ADDRESSING WORKSHOP TWO
Telecommunications Act of 1996 ) ISSUES: CHECKLIST ITEMS NOS
- ) 1,11, AND 14.

1. SYNOPSIS

In this Order, the Commission determines Qwest’s compliance with certain provisions of
section 271 of the Telecommunications Act of 1996. Included in this decision are issues
relating to Checklist [tems No. 1 (Interconnection and Collocation), 11 (Number Portability),
and 14 (Resale).

Ii. BACKGROUND AND PROCEDURAL HISTORY

This is a consolidated proceeding to consider the compliance of Qwest Corporation (Qwest),
formerly known as U S WEST Communications, Inc. (U S WEST), with the requirements of
section 271 of the Telecommunications Act of 1996 (the Act),3 and to review and consider
approval of Qwest’s Statement of Generally Available Terms {(SGAT) under section 252()(2)
of the Act.

! Since the inception of this proceeding, U S WEST has merged and become known as Qwest
Corporation. For consistency and ease of reference we will use the new name Qwest in this order.

? This proceeding is designed, among other things, to produce a recommendation to the Federal
Communications Commission (FCC) regarding Qwest’s compliance with certain requirements of law.
This order addresses some of those requirements. The process adopted for this proceeding
contemplates that interim orders including this one will form the basis for a single final order,
incorporating previous orders, updated as appropriate. The Commission will entertain motions for
reconsideration of this order so that issues may be timely resolved.

3 Pub. L. No. 104-104, 110 Stat. 56, codified at 47 U.S.C. § 151 et seq.



In this proceeding, the Commission must determine whether Qwest has opened its local
network to competition sufficiently that the Commission may recommend to the Federal
Communications Commission (FCC) that Qwest be allowed to enter the interLATA toll
market. The Commission allowed Qwest’s SGAT to go into effect at its June 16, 2000, open
meeting. The Commission has reviewed the SGAT provisions during the Section 271
workshops to determine whether the provisions comply with section 252(d) and section 251 of
the Act, as well as requirements of Washington state law.

The Commission has also outlined a process and standards for evaluating Qwest’s compliance
with section 271. Qwest’s compliance with the fourteen “Checklist Items” listed in section
271 has been addressed through a series of workshops. The first workshop addressed
Checklist Items No. 3 (Poles, Ducts, and Rights of Way), 7 (911, E911, Directory Assistance,
Operator Services), 8 (White Pages Directory Listings), 9 (Numbering Administration), 10
(Databases and Associated Signaling), 12 (Dialing Parity), and 13 (Reciprocal Compensation).
The administrative law judge entered a Draft Initial Order on August 8, 2000, and a Revised
Initial Order on August 31, 2000. A final Commission order resolving the disputed issues in
Workshop 1 was entered on June 11, 2001,

The Commission convened the second workshop the week of November 6, 2000, to consider
the issues related to Checklist Items No. 1 (Interconnection and Collocation), 11 (Number
Portability), and 14 (Resale) and provisions of the SGAT addressing these issues. The
Commission convened an additional workshop on collocation issues on November 28, 2000,
and a follow-up workshop from January 3 through 5, 2001, to address unresolved issues from
the November workshop sessions. Administrative Law Judge Ann E. Rendahl presided over
the workshops.

During the workshop sessions, the parties resolved many issues and agreed upon
corresponding SGAT language. However, certain issues remained in dispute. The parties
filed briefs with the Commission on January 25, 2001, concerning disputed issues involving
Checklist Items No. 1 (Interconnection), 11 (Number Portability), and 14 (Resale). The
parties filed briefs on February 16, 2001, addressing disputed issues involving collocation
issues. The administrative law judge entered an initial order finding non-compliance in the
areas of Interconnection, Number Portability and Resale on February 23, 2001 (February 2001
Initial Order) and the Eleventh Supplemental Order Finding Noncompliance on Collocation
Issues (March 20011nitial Order) on March 30, 2001. The parties argued disputed issues to the
Commission on May 16, 2001. This Order resolves the issues raised by the parties in briefs,
comments, and oral argument to the Commission regarding matters in the two initial orders
entered following the second Workshop.

IIT. PARTIES AND REPRESENTATIVES

The following parties and their representatives participated in the second workshop: Qwest, by
Lisa Anderl, attorney, Seattle, WA, and Robert E. Cattanach, attorney, Minneapolis MN;
AT&T Communications of the Pacific Northwest, Inc. and TCG Seattle (collectively AT&T),
by Rebecca B. DeCook. Dominic Sekich, Mitchell H. Menezes, and Letty S. D. Freisen,
attorneys, Denver, CO; WorldCom, Inc. (WorldCom) by Ann E. Hopfenbeck, attorney,



Denver, CO; Sprint Communications Company, LP by Eric S. Heath, attorney, Las Vegas, NV
and Barbara Young, attorney, Hood River, OR; XO Washington, Inc. (X0}, Electric
Lightwave Inc., Advanced TelCom Group, Inc. (ATG), Focal Communications of
Washington, Allegiance Telecom, and Excel Washington, Inc. by Gregory J. Kopta, attorney,
Seattle, WA; McLeod USA Telecommunications Services, Inc. by Marianne Holifield,
attorney, Seattle, WA; Rhythms Links Inc., by Douglas Hsaio, attorney, Englewood, CO;
Covad Communications, Inc. (Covad), ICG Communications, Inc., MetroNet Services
Corporation (MetroNet), MGC Communications, Inc., d/b/a Mpower Communications Corp.,
and Yipes Transmission, Inc. by Brooks E. Harlow, attorney, Seattle, WA; Eschelon Telecom
of Washington, by Ellen Gavin, attorney, Seattle, WA; and Public Counsel by Simon ffitch
and Robert Cromwell, Assistant Attorneys General.



IV. DISCUSSION

The February 2001 and March 2001 initial orders addressing disputed issues from the second
workshop stated findings and conclusions on all material facts inquired into during the course
of the second workshop. The Commission restates and adopts the findings and conclusions
entered in the two orders, with the modifications discussed below.



D. Checklist Item No. 11: Number Portability

Qwest must comply with the Act and FCC rules concerning number portability int order to
meet the requirements of Checklist Item No. 11. Before we may approve Section 10.2 of the
SGAT relating to number portability, or find Qwest to have met the requirements of Checklist
Iterm No. 11 for number portability, Qwest must modify the SGAT to reflect the changes
ordered in the February Initial Order, with the modifications discussed below. However, until
we review and evaluate the ROC OSS regional testing process, and Qwest’s actual
performance for this checklist item, we cannot verify whether Qwest has have completely
satisfied the requirements for number portability.

WA-11-1/5/6/11: Loop Provisioning Coordination; Cutovers and Porting

AT&T and WorldCom have expressed concern that poor coordination of leop cutovers has
resulted in disconnection of service for customers. The February 2001 Initial Order
recommended that Qwest be required to wait until 11:59 p.m. of the day following the
scheduled port before disconnecting the porting customer’s service. The order also concluded
that Qwest was requiring CLECs always to use the Managed Cut process when provisioning
their own loops and porting numbers. It recommended that Qwest allow CLECs’ to use
“coordinated cutover” processes as well as the Managed Cut procedure,

Qwest argues that it has modified the SGAT to include 24 additional hours before
disconnecting a porting customer’s service. It states that the process is automated and should
only require manual intervention under special circumstances. Qwest also argues that its
coordinated cut process should apply only when Qwest provisions a loop while porting a
number.

CLECs should not be required to pay extra charges, i.¢., use the Managed Cut procedure, to
have the end-user transferred to the CLEC without losing service. The changes Qwest has
made in the SGAT, notably the extension of the automatic trigger on disconnects, will provide
improvement in cutovers necessary to allow CLECs to avoid paying for the expensive
Managed Cut service to ensure minimal disruption in customer service during the port.
However, Qwest must change the language in the SGAT to make it clear that CLECs are not
required to use the Managed Cut procedure when provisioning their own loops.

The February 2001 Initial Order described industry standards of cooperation for cutovers as a
“Coordinated Cut” and recommended that Qwest make this option available to CLECs.

The second workshop transcript describes the industry standard as described by Qwest:

Both parties understand that we have to work together to coordinate LNP activity, that if a
party, whether that’s a CLEC or it’s Qwest, experiences problems porting numbers, that they
need to make immediate notification to the other party, and that we will work cooperatively
together to take action to delay the port or cancel the port, and that these are in accordance
with the way the industry is operating.



Tr. 2453-54.

Qwest’s comments indicate that it believes the February 2001 Initial Order referred to a
specific service called “Coordinated Cutover,” when in fact the order was describing general
standards of cooperation used in the industry. The use of the term “coordinated cutover” in
the order does not refer to Qwest’s service labeled “Coordinated Cutover,” but merely refers to
the cooperative service Qwest states that it provides.

V. FINDINGS OF FACT

(1)  Qwest Corporation, formerly U S WEST Communications, Inc., is a Bell operating
company (BOC) within the definition of 47 U.S.C. § 153(4), providing local exchange
telecommunications service to the public for compensation within the state of Washington.

(2)  The Commission is an agency of the State of Washington vested by statute with the
authority to regulate the rates and conditions of service of telecommunications companies
within the state, to verify the compliance of Qwest with the requirements of section 271(c) of
the Telecommunications Act of 1996, and to review Qwest’s Statement of Generally Available
Terms, or SGAT, under section 252(f){2) of the Act.

(3) Section 271 of the Act contains the general terms and conditions for BOC entry into
the interLATA market.

(4)  Pursuant to 47 U.S.C. § 271(d)(2)(B), before making any determination under this
section, the FCC is required to consult with the state commission of any state that is the
subject of a BOC’s application under section 271 in order to verify the compliance of the BOC
with the requirements of section 271(c).

(5)  Pursuant to 47 U.S.C. § 252(f¥2), BOCs must submit any statement of terms and
conditions that the company offers within the state to the state commission for review and
approval.

6) On June 6, 2000, the Commission consolidated its review of Qwest’s SGAT in Docket

No. UT-003040 with its evaluation of Qwest’s compliance with the requirements of section
271(c) in Docket No. UT-003022.

N During a workshop held on June 21-23 and July 6, 2000, Qwest and a number of
CLECs submitted testimony and exhibits to allow the Commission to evaluate Qwest’s
compliance with the requirements of section 271(c), concerning Checklist Items No. 1
(Interconnection and Collocation), 11 (Number Portability), and 14 (Resale), as well as to
review Qwest’s SGAT.



NUMBER PORTABILITY:

(19) Qwest has agreed to modify its SGAT to allow 24 additional hours before
disconnecting a porting customer’s service. Extending the automatic trigger for disconnects
should improve the cutover process sufficient to allow CLECs to aveid paying for Managed
Cut service to ensure minimal disruption in customer service while porting numbers.

(20)  The use of the term “coordinated cutover” in the February Order does not refer to
Qwest’s service labeled “Coordinated Cutover,” but merely refers to the cooperative service
Qwest states that it provides to CLECs when coordinating loop cutovers.

NUMBER PORTABILITY:

(16)  Until Qwest modifies its SGAT provisions concerning number portability as discussed
above, and subject to Commission review and evaluation of the audited results of ROC QSS
regional testing on performance measures, Qwest’s performance, and Qwest’s PAP, Qwest is
not in compliance with the requirements of 47 U.S.C. § 271(c)(2)}(B)(xi}, Checklist Ttem No.
11 concerning number portability, and the Commission will not approve section 10.2 of
Qwest’s SGAT.

NUMBER PORTABILITY:

(16) Qwest must modify its SGAT to eliminate the requirement that CLECsuse  Qwest’s
Managed Cut procedure when provisioning their own loops.

PHX/1228863.1/67817.150



~ EXHIBIT
6



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the matter of

The Investigation into Qwest
Communications, Inc.’s Compliance with

§ 271(c) of the Telecommunications Act of
1996

Docket No. 971-198T

St et g’ Mt N “vumpart

VOLUME V A
IMPASSE ISSUES

COMMISSION STAFF REPORT ON
ISSUES THAT REACHED IMPASSE
DURING THE WORKSHOP INVESTIGATION
INTO QWEST’S COMPLIANCE WITH

CHECKLIST ITEMS:

No. 2 — Access to Unbundled Network Elements
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No. 4 — Access to Unbundled Local Loops
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L CHECKLIST ITEM 11 - LOCAL NUMBER PORTABILITY

Impasse Issue No. LNP - 1:

Whether Qwest is required to provide an automated process to verify
that CLEC-provided loops are ready for porting. SGAT §§ 10.2.2.1,
10.2.2.4.1, and 10.4.2.2.4.1.

Positions of the Parties:

I. AT&T argues that to avoid customer service outages, coordination must occur in
Local Number Portability (“LNP”) conversions and that some automated
verification process needs to exist to ensure that the port has been activated by the
CLEC before Qwest disconnects its loop.! It feels that, from a competitive
standpoint, smooth conversions are critical to competition. AT&T points out that
the issue here is one that largely affects residential end-users and is particularly
important to AT&T and Cox, the only two CLECs who are providing facilities-

based Competition in the residential mass market in Qwest’s region.

2. AT&T proposes that Qwest develop an automated process, similar to the one used
by BellSouth, to initiate a query or test call to confirm that the CLEC has
activated the port.” While Qwest has proposed a mechanized solution that would
delay the disconnection of its loop until 11:59 p.m. of the day after the port is
scheduled, AT&T argues that this solution is unproven and still under

development.

! See AT&T Brief, pp. 77-85.
2 Id atp. 82.



3. Additionally, AT&T argues that it also experiences problems with premature
disconnect when ordering a UNE Loop with LNP. It contends that Qwest

disconnects the loop before the loop has been ported to AT&T.

4. AT&T believes that this problem can be corrected by proper coordination during
the LNP conversion. As a solution it has proposed a revision to SGAT § 10.2.2.4
that reads: "Qwest will ensure that the end users loop will not be disconnected
prior to confirmation that the CLEC loop, either CLEC provided or Unbundled

Loop, has been successfully installed.”

5. Qwest asserts that number portability, unlike most checklist items, is in large part
the responsibility of the CLEC.* In Qwest’s view, under the current process, it is
only CLEC:s that fail to complete their work as scheduled, and fail to timely notify
Qwest. As a result, CLECs may have their customers disconnected prior to
number port completion. Additionally, Qwest contends that this occurs only one
to two percent of the time. It argues that the automated query or test call process
requested by AT&T is unprecedented, that the process has not been adopted by

any other ILEC, and that the technology is not available in the market.

6. In response to AT&T's proposal, Qwest asserts that BellSouth uses a different
vendor’s LNP database and different service order processors than Qwest uses.’
QQwest contends that forcing this “solution” on Qwest would require a complete
service order processing system change for Qwest’s entire LNP operations, is

neither practical nor warranted under the circumstances, and has been rejected

? See AT&T Brief at p. 86.



7.

elsewhere. Qwest argues that it has gone beyond any existing requirements in

providing a full-day delay of the switch translation disconnect.

Findings and Recommendation:

Section 251(b)(2) of the Act requires Qwest to "provide, to the extent technically
feasible, number portability in accordance with requirements prescribed by the
Commission." The FCC has held that the BOCs must providé number portability
in a manner that allows users to retain existing telephone numbers "without
impairment in quality, reliability, or convenience."® For the reasons discussed

below, Staff finds that Qwest's SGAT complies with this mandate.

Section 10.2.5 of the SGAT describes the procedure Qwest will utilize to port a
number when the CLEC provides the loop. The basic procedure requires Qwest
to set an AIN frigger notifying the network that the number is about to port.
Qwest agrees to do this by 11:59 p.m. of the business day proceeding the
scheduled port date.” After the CLEC connects its loop and activates the port,
Qwest must remove its switch translations and complete the service order,
effectively disconnecting its service. Qwest agrees to do this no earlier than 11:59
p.m. on the day after the scheduled port.® If the CLEC cannot complete the port

by the due date, Qwest simply asks for notification at least four hours before the

* See Qwest Brief, pp. 81-88.

5 Id. atp. 86.

¢ BellSouth Second Louisiana § 271 Order, § 276.
7 SGAT § 10.2.5.3.1.

8 SGAT §102.53.1.



11:59 p.m. disconnect’ Additionally, Qwest provides a LNP managed cut for

instances in which a CLEC wishes to coordinate the process.'®

9. It is Staff’s opinion that Qwest's LNP procedure is sufficient to ensure number
porting "without impairment in quality, reliability, or convenience." First, the
SGAT clearly specifies Qwest's obligations regarding number porting and how it
will satisfy them. Qwest explicitly agrees to set the AIN trigger in a timely

manner and to delay the disconnection for at least one day after the scheduled port

date. Seéond, this minimum 24-hour lag period is sufficient time for a CLEC to.

notify Qwest of any missed port dates, thus averting a premature disconnection
and service disruption to the customer. Third, the managed cut option gives
CLECs the choice of a more secure transition if desired. Finally, Staff notes that
the Washington Commission tentatively approved this number porting

procedure.’ !

10.  Staff does not believe that Qwest should be responsible for making sure the
CLEC properly provisioned the loop and completed the number port. Qwest
should be responsible solely for its own actions, not the actions of the CLEC as

well. | If a CLEC

® See Qwest Brief at p. 85.

1% See SGAT § 10.2.5.4.

' In its initial order on Workshop 2, the Washington Commission held that requiring Qwest to delay
disconnecting its service until 11:3% p.m. of the day following the scheduled port was sufficient 1o
prevent service outages. In the Maiter of the Investigation into US West Communications, Inc.'s
Compliance with § 271 of the Telecommunications Act of 1996, Initial Order Finding Compliance in the
Areas of Interconnection, Number Portabilitiy and Resale, Pocket No. UT-003022 (rel. February 2001),
19 210-219,



11.

12.

misses a port date for any reason, it should be responsible for notifying Qwest and

averting a premature disconnect.

In its brief AT&T seems to concede that Qwest's proposed procedure for number
porting is acceptable. Hoﬁvever, AT&T does have serious reservations about what
it terms "paper promises."'? Staff believes that AT&T is correct that these "paper
promises” by Qwest are not sufficient to gain § 271 approval. Qwest must also
show it is actually providing the services it claims to offer. This is what the ROC
OSS testing and Performance Assurance Plan (PAP) are meant to ensure. AT&T
argues that the ROC OSS testing is insufficient because there is no current PID
available to address this issue. It is Staff’s opinion that Qwest must include in the
ROC OSS testing, and in the PAP, measures that will properly address

compliance with this section of the SGAT.

As an alternative to Qwest's LNP procedure, AT&T suggests adopting an
automated system similar to the one utilized by BellSouth.'* Staff feels that this

suggestion is both unnecessary and unreasonable. As noted above, Staff finds that

- the current process employed by Qwest is adequate to provide protection against

customer service outages. Furthermore, requiring Qwest to adopt a new ordering

procedure will cause Qwest, and subsequently all CLECS, to incur the additional

2 AT&T states that, "While AT&T commends Qwest for the movement it has made on this issue and
AT&T is hopeful that this process change will resclve this issue ultimately, Qwest(s) proposal is now
merely a paper promise." AT&T Brief at p. 76.

B See AT&T Briefat p. 82.



13.

14.

costs of system development.'* These additional costs impede competition by

increasing the barriers to entry into the local market.

AT&T also argues that it experiences problems with premature disconnections
when ordering UNE Loop LNP conversions.”” It suggests that proper
coordination will remedy this problem and suggests SGAT language that calls for
Qwest to withhold disconnection of its loop until confirmation that the CLEC
loop has been installed. This additional language is not necessary. Qwest's
SGAT §10.2.2.4.1 already states that LNP activity must be coordinated with
facilities cutovers to ensure the customer is provided with uninterrupted service.
The SGAT also states that the parties agree to notify each other if delays occur
and will take prompt action, pursuant to industry standards, to make sure

customer disruption is minimized.

In summary, Qwest's proposed number porting procedure is sufficient to provide
number porting "without impairment in quality, reliability, or convenience” and
Qwest should not be required to provide an automated process to verify that
CLEC-provided loops are ready for porting. However, Staff notes that Qwest's
SGAT does not explicitly reflect its policy of aborting the removal of the switch
translations if advised to do so by the CLEC before 8:00 p.m., on the day the
Qwest disconnection is scheduled. Therefore, Staff recommends that Qwest add

to SGAT § 10.2.5.3.1 the sentence "If CLEC requests Qwest to do so by 8:00 p.m.

1 Gection 251(e}2) of the Act requires the cost of establishing number portability to be bomne by all

telecommunications carriers on a competitively neutral basis.
15 AT&T Brief at p. 86.



(Mountain Time), Qwest will assure that the Qwest Loop is not disconnected that

day. h

15. Additionally, Qwest must be required to submit to the ROC, and the PAP,

additional PIDs that adequately measure its performance in this area.

PHX/1228864.1/67817.150
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TS

INTRODUCTION L e

Procedural Background. The purpose of this proceeding, gencrally, is to
decide whether or not to recommend to the Federal Cormmunications Commission (FCC)
that Qwest Corporation (Qwest) be granted the authority to provide in-region interLATA
Services. Specifically, the Commission is to base its recommendation upon its findings as
to whether Qrwest hae met the competitive checklist and other requirements of Section 271
of the Telecommunications Aét of 1996 (the Act) which prescribe the mechanism by which
Qwest may be found eligible to provide in-region interLATA services. In order to be able
to make such findings, the Commission established procedures by Order No. 00-243, (May
5. 2000) and Order No. 00-385, (July 17, 2000), for the conduct of a series of workshops
and the issuance of Recommendation Reports from presiding Administrative Law Judge
Allan J, Arlow, (the ALJ), to the Commission. This is the second such report issued by the
ALJ pursuant to those Commission Qrders.

The Analytical Fram¢work and Standards of Review. In the Bell
Atlantic New York 271 Order (FCC 99-404), the FCC set out the legal and evidentiary
standards to determine the applicant’s compliance with the competitive checklist. They

appear in that Order, releesed December 22, 1999, at paragraphs 43-60. In brief, they place

the burden upon a former Bell Operating Company (BOC), such as Qwest, to demonstrate
that it has “fully implemented the competitive checklist and, particularly, that it is offering
interconnection and access to network elements on a nondiseriminatory basis.” The
standard of proof upon Qwest to meet that burden is by a preponderance of the evidence
(Zd. a1 par. 48). Once Qwest has made a prima facie case, it falls upon the intervenors to
“produce evidence and arguments tc show that the application docs not satiafy the
requircments of section 271, or risk a ruling in the BOC's favor.” (Jd at par. 49).

‘With respect to those functions the BOC provides to competing carriers that
are apalogous to the finctions 2 BOC provides to itself in copnection with its own retail
service offerings, the standard is that it must provide access to its competitors “in
substantially the same time and manner as it provides 1o itself.” Where there isan
analogous retai] sitsation, “a BOC must provide access that is equat (i.c. substantially the
same as) the leve] of access that the BOC provides itself, it customers or affilintes, in
terms of qQuality, accuracy, and timeliness.” In those instances where a retail analogue is
lacking, the BOC “must demonstrate that the access it provides to competing carriers would
offer an efficient cezricr & meaningful opportunity to cornpete,” (Jd at par. 44 ef seq).
Under Section 252(f) of the Act, one of the means by which Qwest may demonstrate its

compliance is through the offering of a state commlssmm-appmved Statement of Gegerally
Available Terms (SGAT).!

! Seis Docket UM 973 Crder 00-327, Tune 20, 2000, for 3 discussion of the SGAT process, genarally.
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3 Zas specified in Appendix A of Order No. 00-243, the sscond workshop
(Workshop 2) was 1o include Cheeklist Items (1) Interconnection and Collocatien; (1 l}
Local Number Portability; and (14) Resele, and Section 272 Comphiance: Structural
Safeguard Issues. By agreement of the partics, as discussed below, this last issue was -
deferred to a later workshop. The disposition of the remaining Checkiist Items is the
subject of this Report, and I have applied the same standards and guidelines in preparicg
my recommendations here as described above and applied in the Workshop 1 Findings and
Recommendation Report of the Administrative Law Judge, issued October 17, 2000,

The Workshop 2 Proceedings. Qwest filed its direct testimony for all of
the originally designated Workshop 2 issues on August 2, 2000. On September 25, 2000,
AT&T Communications of the Pacific Nosthwest, Inc. and AT&T Local Services on
behalf of TCG Oregon (AT&T), Jato Comymunications Corporation (Jato).? Rhythm’s
Links, Inc. (Rhythms), Now Edge Networka, Inc. (New Edge) and Elcetric Lightwave,
Inc. (ELI) filed initial testimony. WorldCom, Inc. (WCOM) filed its Workshop 2 issues
testimony on September 27, 2000,

Qwest was to file rebuttal testimony on all issues by October 9, 2000. On
September 21, 2000, Qwest indicated its preference 10 remove Section 272 Compliance
(Structural Safegnards) from consideration in Workshop 2 to Workshop 3. After
reviewing the comments filed by the other parties, op. September 22, 2000, I deferred
consideration of that issue 1o Workshop 4.

The remaining key datss established for the Workshop 2 phase of this :
proceeding included holding the Workshop itself October 23-27, 2000; the filing of briefs
on November 13, 2000, the issuance of the ALJ's Findings and Recommendation Report
on December 13, 2000 and Commaents thereon by the parties on December 28, 2000, The
partics were, howcver, unable 1o adhere to the original schedule. Although Werkshop 2
was held on October 23-26, 2000, it was agreed by the parties that the scheduling of a
second workshop, designated Workshop 2-A, would facilitate the resolution of the many
jssues that remained open at the conclusion of Workshop 2. Workshop 2-A was held
February 7-0, 2001. Pursuant to the schedule adoptsd by the parties (See Workshop 2-A.
Procedural Report of February 14, 2001), briefs covering both Workshop 2 and 2-A were
filed on March 21, 2001 by the followmg Qwest, AT&T, FLI and Sprint

Communications Company (Spriot). A Reply Brief was filed by AT&ET on April 9,
2001.

? On Oxtober 27, 2000, Jawo withdrew its testimony. It hes therefore not been considered in this Report.

* Pursuant to Order No. 00385, designated Commission $taff is acting in an sdvisory role to the ALJ.

“ The Assoclation of Communications Enterprises (ASCENT) aise timely filed Comments. However,
ASCENT's submission was direeted to Checklist Jtem 2, Aécrss 10 Unbundled Network Elements, This
subject was examined in Workshop 3 snd ASCENT's Comments will be considered in conjunction with the
other post-workshop submissions in that past of this proceeding,

3
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. .As noted in the Commission Orders setting out the proceduges for ...
exarnining the Gewest 271 application, the cases that had already been broughtto the FCC
“were remarkable’for their size, complexity and expenditure of resources by applicants,
.interested parties and state commissions. The Commission therefore concluded thiat, for the
sake of both consistency and preservation of resources, the procedural-schedule in this
docket would be designed to lessen such burdens upon the parties in Oregon: in general,
workshops in other Qwest jurisdictions preceded those in Oregon. This was beneficial in
bath Workshop 1 and Workshops 2 and 2-A. By participating in proceedings in those other
jurisdictions prior to the occurrence of the Oregon Woikshops, the parties avoided a
significant amount of testimony and briefing here. In Workshop 2 and 2-A, there were
numerous areas where there were no longer any disputes between Qwest and any intervenor
with respect to Qwest’s compliance with a particular aspect or element of a cheeklist item.
Furthermore, Workshop 2 proceedings in other jurisdictions allowed the parties 1o reach
agreement on many issues that had been unresolved when they began. As aresult, SGAT
janguage, which resolvad several eamplax issues, was adopted by all parties and stipulated
into the record in this proceeding.® Based upon my review of the Qwest Direct and
Rebuttal Testimony submissions and the successful resolution of certain contested issues at
the Workshop, I re¢commend a finding that Qwest has made a prima facle case, met ita
burden, and satisfied the requirements of the Act with respect 1o all resolved issues.

Review of "Impasse Issues." Unlike the Workshop 1 proceedings,
Workshop 2 and 2-A did not utilize an outline with discrete issucs. Rather, the parties
identified and discussed general and specific areas of ¢con¢ern and cited those portions of
the SGAT that dealt with the mattars in question. Witmesses appeared on behalf of many of
the parties and there was ample opportunity for opposing parties, the ALJ, and staff
advisors to question wimesses and counsel with respect to facts and positions being offered
into the record. Imtegral to this process were the give-and-take negotiations that co-existed
with the presentation of evidence.

As noted above, on a few occasions durtog the course of the workshops, the
parties were able to agree on language resolving disagreements left over from workshops in
other jurisdictions and there was an angoing process of revising the Qwest SGAT
document to comport with the agreements that had been reached. However, as some of the
intervenors noted, acceptable SGAT language is insuffisient to issue findings of Checklist
Item 1 compliance. "Compliance is not found merely in the language contained in the
(SGAT), but rather it is determined by whether Qwest is actually implementing that which
its SGAT promises.” (AT&T Closing Brief, p.1). "Owest must provide actual evidence of
its compliance with the competitive checklist instcad of promises;of future performance or
behavior."(Sprint Brief, p. 5, emphasis in text). As AT&T notes (Closing Bricf, footnote
2): "Qwest cannot yet prove its compliance. ..without also demonstrating that it has passed
the performance measure evaluation using audited data as conducted by the Regional

* Despite the parties’ efforts to pare down the record in this case, its size has stil] been worthy oFnote, For
example, the 1exts of the post-workshap brisfs io Workshop 2 and 2-A submimed by Qwest and ATET
were, respectively, 68 and 50 pages in length. The current SGAT, Qwest/389 is approximately 390 pages.
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Ovemght Commmce ("ROC") As was the cas¢ in the Commssion s Findings with
respect to Wni'kshop 1, findings in Workshop 2 and 2-A of Qwest satisfaction of certain
elements in cach of the checklist items are contingent upon satisfactory performance in the
ROC testing phase of these proceedings and have bm.n sonoted in the text of my ~~°7
recommendations to the Commission. - ’

With respect to the "Impasse [ssuss™—those which remained in dispute at
the close of the proceedings in Workshop 2-A~I have made recommendations as to
whether Qwest had met the Act’s requirements and, if not, what changes to the SGAT
should be made or what matters should be resolved either through further negotiations
among the parties or in Workshop 5. I further note that the Washington Uilities and
Transpottation Comnmission (WUTC) ALJ overseeing Qwest’s 271 application hes also
issued Proposed Injiial Orders covering te marers explored in Oregon Workshop 2 and 2-
A’ Areas in which I agree or disagree with the WUTC ALTs findings are noted in this

Report.

Finally, I note that this Recommendation Report expresses my intempretation
and analysis of the current positions of the parties. ¥or this reason. 1 have not utilized
Qwest/261, the SGAT exhibit introduced by Qwest at the opening of Workshop 2-A. It
would serve the Commission no good purpose to have a recommendation where the facts ot
positions are imown to have changed and are no longer relevant.

In a typical proceeding, the partics submit post-trial briefs and await 2
decision from the presiding judge. Any posi-briefing negotlations that occur among them
are not disclosed to the judge unless the parties wish to present a comprehensive settlement
to the court or commission.

That has not been the case in this proceeding: indeed, the Qwest Bricf, filed
March 21, 2001, opens, at page 3, with a modification of a position in which it purports to
accede to Intervenor demands, but upon which Intervenors did not have the opportunity 1o
simultaneously comment. Furthermore, the revised SGAT filed in conjunction with post.
Workshop 3 submissions on May 23, 2001, and identified ag exhibit Qwest/389, containg
significant modifications to those sections of Qwest/26]1 which cover issues in Workshops
2 and 2-A. Thave therefore taken the positions of the Intervenors as a starting point,
measured their comments against Qwest/389, and weighed Qwest's comments in light of
both sources, as my organizational method.

. - Other Matters. No dates were set for the issuance of the ALYs Initial
Findings and Recommendation Report or the submission of Coraments by the parties
thereon. With the issuance of this report, I have set July 20, 2001, as the date for the
submission of Comments.

“ Docket Nos. UT-003022 and UT-003040. The Washington State Warkshop 2 procaedings, held
November 6-10, 2000, November 28-29, 2000 and January 3-5, 2001, deak with the identleal issues.
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- Having reviewed the record of this proceeding, [ make the foliowing;

wh

-
L

- INITIAL FINDINGS AND RECOMMENDATIONS AN

" Checldist Item 1: Interconuection

Section 271(e)(2)(B)(i) of the Act (Checklist Jiem 1) requires, as a
precondition to entry into interLATA services by former Bell Operating Companies, that
they meet the requiremants of sections 251(¢)(2) and 252 (dX1). The following sartions
of Section 251 {¢)(2) impose upon Qwast:

filbe duty to provide, for the facilities and equipment of any requesting

telccommunications carrier, interconnection with the local exchange

cagrier's network—

{A) for the tansinission and rowting of iclephoge exchange service and
exchange access;

(B) atany technically feasible point within the carriers netwonk;

(C) that is at least equal in quality to that provided by the Jocal exchange
carriey to itself or to sny subsidiary, affiliate, or any other party to
which the carrier provides interconnection; and

{I)) on mates, terms, and conditions that are just, reasonable and
nondiscriminatory in accordance with the terms and conditions of the
agreement and the requirements of this section and section 252.

Section 7.1.1.1; Failure to Timely Provision Interconuection Arrangements’

The subject of interconnection is gencrally covered in SGAT Section 7.0.
Section 7.1 Interconnsction Facility Options, describes the available means for
inxerconnecdon of Qwest's network and CLECS' networks "for the purpose of exchanging
Exchange Service (EAS/Local waffic), Exchange Access (IntraLATA toll) and Jointy
Provided Switched Acress (Interl ATA and IntralLATA) traffic.* Paragraph 7.1.1.1
adopts the above 251()(2XC) language and adds *Qwest shall comply with all state
wholesale and retail service quality requirements.*

AT&T proposes adding language to this section in which Qwest would
indemnify and hold a contracting CLEC harmless frora any and all claims arising out of
Qwests failurs to comply with Section 7.1.1.1 or with state retail or wholesale service
quality standards.” Qwest notes that its indemnification commitments are sat forth in
Section 5.9 (Bnef, p. 11) and emphasizes that the ROC Is engaged in a series of distinct
workshops on & Post-Entry Performance Plan (PEPP) "which will result in self-executing

? Scction numbers referta she version of the Qwest SGAT in Exhibic Qwes339.
? See AT&T Brief, p.6-7, for srgiment and proposed language.

&
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ﬁncs against Qwest when its perfarmance drops belt_\w a eertain level." (Tbid.). Qwest

further addm&es the question of indemnification for its quality of service obligations in
its discussion of Section 6.2.3.1 and 6.2.3.2, Resale (Brief, p. 58-60). AT&T later
reiterates and- expands upon its discussion of its proposed additions to Section 7.1.1.1 i
its discussion of 6.2.3 (AT&T Brief, p. 82, ef seg.). Jwest claims that AT&T's request
for a third type of indemnification is excessive.

The issue of indemnification for quality of service obligations is dealt with
in this Report as part of the discussion of Resale impasse issues, SGAT Seetion 6.
Indemnification, generally, SGAT Section 5.9, will be examined in the Workshop 4
discussion of Terms and Conditions.

Section 7.1.2.1. Methods of Interconnection—Entrance Facility.

ATET contends (Brief, p. 7) that Qwest atiempts to deny CLECS the right
to determine their points of interconnection in the Qwest network and attempts to prohibit
the use of interconnection trunks to access UNEs. AT&T also proposes modifying
langunage to resolve the issua (14, page 11). The WUTC Imitial Order in Workshop 2,
February 22, 2001, discusses this impasse issue at pege 22-23 notes that “The Joint
Intervenors’ argument is persuasive in that the FCC specifically determined that
interconnection may be used Lo access unbuadled elements (ciiadon omined).” In its
brief, p. 16, Qwest states that it “is willing to agtee to adopt the resolution achjeved by

- the Washington Commission. ..such that access 1o UNE's will be allowed.” Although not

adopting the AT&T terminology verbatim, the most offensive language complained of by
AT&T in Section 7.1.2.1 ("Eatrance Facilities may not be used for interconnection with
unbundied network elements.") is ornitted from Qwest/389. 1 therefore recommend a
finding that Qwest has satisfied Checklist Item 1 with respect to this issue.

Sections 7.1.2.2 and 7.3.2.1—Extended Interconnection Channel Termination
(EICT).

ATE&T objects to the Qwest SGAT language which, AT&T claims, seeks
to shift the financial burden 1o pay for transpornt on its side of the Point of Interconnection
(POI) from itself to the CLEC by charging for the wires it calls the Expanded
Interconnection Channel Teymination or "EICT" (AT&T Bricf, p. 12). Qwest/389 docs
not contain the provisions complained of which appear in earlier versions of the SGAT. 1

therefore recommend a finding that Qwest has satisfied Checklist Item 1 with respect to

this issuc. _
Section 7.1.2,3—Mid-Span Meet Point Arrangements

Electric Lightwave (Brief, p. 6-8) and AT&T (Brief, p. 15) object to the

Qwest position taken at the workshop that Qwest can prohibit the use of mid-span mest

arrangements 1o access UNEs and litnit meet-point arrangements to those circumstances

where carriers arc meeting at a point between the CLEC's switch and ILEC's switch.
WorkiCom also objected to Qwest's position at Workshop 2 and offered comprehensive
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alwmauve la.n,guage, (WorldCom/200), which would allow meet-pmnt intereonnections
at any feasible point. AT&T cites Worldcom witness (arvin's testimony in the
Washington proceedmg that "2 mid.span allows us to have a single point of
_interconnection-with a LATA, which all local traffic traverses over and it's made vp of -
facilitics and FOT's, fiber optic terminating equipment.” AT&T also notes WorldCom' g
“concern that describing 2 'Mid-Span Meet POI' 28 a ‘negotiated Point of interface
limited to the Interconnection of facilities between one Party's switch and the other
Party's switch™ as being too parrow (AT&T Brief, p. 14-15), yet such language was
retained in WorldCom/200, while additional, ostensibly clarifying language was proposed
for 7.1.2.3.

The WUTC Inirial Order adopts Intervenors’ position. However, rather
than adopting the WorldCom/200's four-page alternative language, the WUTC instead
relied on Qwest's existing interconnection agreements 1o show compliance, while
rcjecting Qwest's proposed SGAT language. "Approving Qwest's proposal would
eliminate an efficient method of interconnection access to UNEs. Because Section 251(c)
uses the term. "ar any technically feasible poimt™” and because Qwest has implemented that
term in nmerous existing interconnection agresments, there is no need to include
WorldCom's proposed new language in the SGAT." {{nitial Order p. 27).

Qwest does not discuss the issue in its Qregon brief, However, Qwest/389
Section 7.1.2.3, page 37, does not contain the prohibition on access 1o UNEs complained
of by AT&T and adopts essentially all of the proposed WorldCom/200 language changes
t07.1.2.3,7.1.23.1,7.1.2.3.2 and 7.1.2.3.3. The remainder of the WorldCom proposal
congists largely of system design descriptors, whose specifics need not be included in
order to satisfy the requirements of Section 251(¢). Therefore, I recommend that the
Commission find that the modjfications made by Qwest are sufficiently responsive to the
concerns Of the Imtervenors and place Qwest in compliznce with Checklist Itern 1 with
respect to this issue.

Section 7.2.2.9.6.1: Single Point-of Presence (SPOP) Product Design

Thig {ssue relates to the barriers perceived by Intervenors to have been
erected by Qwest to thwart a CLEC's ability to choose the most efficient point of
interconnection as required by the Act and the FCC's rules. Of particular concern to
Intervenors appears to be the ability to interconnect at the access tandem. Although not
contzined in the SGAT, Qwest's policies regarding the SPOP product are contained in a
Qwest document dated February 6, 2001, submitted into the Wo:kshop 2-A record as
AT&T222.

ATE&T claims that "{t}he SPOP product dictates to the CLEC that its point
of interconnection (POI) will be its point of presence (POP) and not at Qwest's wire
center (as has been traditionally considered the CLEC POI) or any cther point the CLEC
would choose." (Brief, p. 16). Sprint agrees: "The most egregious example of
productizing may be Qwest's Single Point of Presence product or "SPOP” as addressed

3
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more fully hclow Qwest has modified its SGAT in Secuon 72.2.9.6.1 w allow
intarconnectidn, in limited situations, at a Qwest access tandem.... [however] Qwest's
SPOP only alfows such configuration if no local tandems are available to serve the
desired end offices..." (Sprint Bricf, p. 12, emphasis in text). Sprint discusses the issue T
Qwest's restrictions on interconnection at the access tandem at page 19 ef seg. Electric
Lightwave also noted its position that interconnection availability at "any technically
feasiblc” point includes interconnection at local and access tandems (Brief, pp. 4-6).

Section 7.2.2.9.6.1 of the curment SGAT, (Qwest/389, p. 46), largely
removes the restrictions, costs and inefficiencies complained of by intervenors:

Qwest will allow Interconnection for the exchange of local traffic at
Qwest's access tandem without requiring Interconnection at the local
tandem, at least in those circurnstances when traffic volumes do not justify
direct connection to the local tandem; and ragardlese of whether capacity
at the access tandem is exhausted or forecasted to exhaust unless Qwest
agrees to provide facilities 10 the local wandems or end offices by the
access tandem et the same cost to CLEC as the [sic] at the access tandem.

In light of the modifications made to the SGAT by Qwest subsequent to
the brisfing of this issuc and the availability of later workshops 1o explore Qwest's
performance in OSS testing, I recommend an initial finding of compliance by Qwest with
Checklist 1 on this item.

Section 7.2.2.1.2.1: One Way Trunk Group Interconnection

This SGAT pmv:smn was not altered by Qwest subsequent to the
introduction of its earlier version proposed at Workshop 2-A. The language wluch
therefore remains at issue reads as follows:

Onz-way or two-way trunk groups mey be established. However it either
Party clects to provision its own one-way trunks for delivery of Exchange
Service (EAS/loca]) traffic to be terminated on the other Party's nstwork,
the other Party must also provision its own one-way trunks to the extent
that traffic volumes warrant. (Qwest/389, p. 39).

- Although AT&T believes that this iteration of the SGAT "removed the
SGAT's original bias in favor of two-way trunking. .. Tt did not, however. resolve the
problem AT&T has encountered when it attempts to implement ons-way interconnection
trunking with Qwest... [whith}—in almost a retaliatory move—will insist on installing
the conresponding one-way trunking from every end-office to the AT&T switch causing
the unnecessary and inefficient nse and exhaust of AT&T's switch terminations as well as
one-way tunks." (Brief, p. 18).

Qwest's position is simply stated; "If 2 CLEC may choose its own POI for
its one-way tumks, Qwest should be entitled to do the same. Similarly, if Qwest must
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provision one-way trunks for its own waffic, and pay for those trunks, it should be_,
permitted to det&_:mim: the most cost-effective and efficient means for it to provide that
trunk.” (Brief, p.:4). _ s

The FCC has decided thar competitors have the right to selest poims of -
interconnection at which to exchange traffic with an incumbent LEC under section
251()2° but this dispute is Hmited to one-way trunking from Qwest to the CLEC. [ agree
with the opinion expressed in the WIITC Initial Order (Page 31, paz. 99): "Qwest's
arguments are persnasive that Qwest should determine the POI and how to route the trunk
most efficiently in its network.” To the extent that a CLEC can demonstrate Qwest's bad
faith, as in the example cited by AT&T, there are ample means elsewhere to address such
an event. | recommend & finding that Qwest is in compliance with Checklist Item 1 with
respect to this portion of the SGAT.

Section 7.2.2.1.5: Qwest's 80 Mile Limitation on. Direct Trunked Transport.

This SGAT provision was not materially altered by Qwest subsequent ta
the introduction of its earlier version proposed at Workshop 2-A. The Janguage which
therefore remains at issue reads as follows: "If Direct Trunked Transport is greater than
fifty (50) miles in length, and existing facilitics are not available in cither Party's network,
and the Parties cannot agree as to which Party wilt provide the facility, the Parries will
construct facilities to a midpoint of the span.” (Qwest/389, p. 39).

AT&T coutends that Qwest is not entitled under cither the Act or the FCC
rules to set an arbitrary distance limis on extending wunked transport to 3 CLEC's POL
Furthermore, AT&T claims that Qwest has not offered evidence of a single instance of
actual hardship or a failure to recover interconnection costs as a means to rationalize its
decision (Brief, p. 20).

Qwest responds that the Act and the FCC's orders have implied at least
some limit to an ILEC's obligations,' and cites the concurrence of the WUTC (Jnitial
Order, pp. 32-33, par. 106) with respect to the inctant provision. ! agree. In light of the
CLEC's ability to unilaterally select interconnection at any technically feasible point and
Qwest's responsibility for the cost of facilities on its side of a meet point, it is reasonable
and consistent with Qwest's 251(c) obligations to impace 2 distance limitation on Quwest’s
obligation to build those facilities. Fifty miles appears 10 be within such & Zons of
reasonnbleness, Irecommend a finding that Qwest is in compliance with Checklist Item
1 with respect 1o this portion of ths SGAT.

* Local Campeiition First Report and Order, Par. 220, note 464,
¥ See. e.g. UNE Remand Order, par. 324, where the FCC indicates that, with respect to UNE's, incumbents
are not required 1o “build out” or *,..construct new tansport facilities to meet specific competitive LEC
point-fo-point demand requirements for fecilitics that the incumbent LEC has not deployed for its own
use.” In its Reply Bricf, pp, 2-4, AT&T finds fault with Qwest's “superior quality inrsrcommection” and

" “substantially altering the network” arguments. 1 have relied on neither of them in making my
recommendarions.

10
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Section 7_,2.%.6.3: Multi-frequency (MF) Signaling on Qwest Switches Lacking SS7
i_-AT&T proposed adding a new section addressing the need for an MF
signaling option in two situations, The first is where a Qwest central office switeh lacks
SS7 capability. The second situation is where the Qwest central office switch does oot
have 887 diverse routing. Qwest has added a provision (Qwest/389, p.41), which AT&T
acknowledges, adequately addresses the first siation:

MF Signaling. Interconnection trunks with MF signaling may be ordered
by CLEC if the Qwest central office Switch does not have SS7 capability.

Qwest has, however declined to 2dd the clause: "or if the Qwest central
office Switch does not have SS7 diverse routing.” AT&T contends that, without such
redundancy, CLEC customers "would be left stranded if a signaling failure occurred,
while the Qwest customers could continus to make calls. . . [t}his very lack of redundancy,
and parity, has created a barrier to competition because some customers . have raficad to
switch to CLECs...as a result of this lack of diversity.” (AT&T Brief, p. 21, transcript
citations omitted).

Qwest's response is three-fold: first, Qwest addresses the practical effect of
adopting AT&T's position; second, Qwest contends that it has no legal obligation to do so
in order to be found in compliance with Scction 251(c) the Act and the FCC's sules; and
third, Qwest seeks to demonstrate that its current policies are reasonable and appropriate,

Qwest refers w g failed signaling liok as "the ortured nature of the
hypothetical [situation),” (Qwest Brief, p. I5), implying that it has never occurred. ™
Even if it wereto adopt AT&T's proposal, Qwest argues, “for the brief span duting which
signaling was interrupted, both sets of customers served by the respective local switches
of AT&T and Qwest would be severely restricted in their ability to place calls." (1d)

Qwest next argues that it has no duty to provide such redundancy for MF
signaling, because *[tJhe FCC has been clear that BOCs arc only required to meet the
‘reasonably foreseeable’ demand of CLECs even for checklist items." (fd., citing the
Second BellSouth Lowisiana Order, par. 54).

Finally, Qwest represents as follows: "In the very unlikely event that such
**  asituation should occur, Qwest would place the repair of the failed signaling link on the
highest priority and the signaling would be restored as soon as possible, reducing eny
parity issue to the level of de minimus. Qwest is not rsfusing to provide multi-frequency
trunks outright....{If a} CLEC believes that it is necessary, it fmay] submit a bona fide
request...and Qwest will consider such requests on a case-by-cage basis." (&4 p. 16).

" As AT&T failed 10 cite any examples of such a calunity during the Workshope, I recommend that
Qwest's implication is adopted. That does not mean, however, that such an svant is an impossiblliry.

11
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- .The WUTC sought Washmgton—spcmﬁc d.ata from Qwecst with respect to
the availability # SS7 capability and diverse routing in each of its central offices and,
found that all of Qwest's Washington offices are fully $S7 equipped with at Jeasttwo
links to provide diverse routing to the $87 network. Om that basis, they eccepted Qwest's -
position. (Infrial Order, page 35, par. 117). No such data wes tendered by Qwest in this -
docket. However, such data is not necessary in order to maks a recommendation to the
Commission. In light of the fact that no concrete examples of SS7 signaling outages
were submitted by AT&T, the "reasonably foreseeable” standard, cited by Qwest, does
not appear to encompass such an event. Furthermore, the brief duration of the problem
and the degradation in service 1o Qwest and CLEC customers alike, reduce the issue of
"competitive advantage" to an abstraction. In addition, Qwest expressed its willingness
10 consider requests for trunks with MF signaling on a casc-by-case basis. I recommend a
finding, with respect to this issue, that Checklist Item 1 has been satisfied.

Section 7.2.2.8.6: CLEC Lucal Interconnection Sérvice (LIS) Forecasring and
Deposiis

AT&T contends that Qwest's policies in 7.2,2.8.6 and 7.2.2.8.6.1 are
unjust and unreasonable because Qwest treats itself betier than it treats CLECs in the
forecasting and provisioning process. 7.2.2.8.6 currantly reads as follows:

LIS Forecasting Deposits: In the event of a dispute regarding forecast
quantities where in each of the preceding eighreen (18) months, the
amount of trunks required is Jess than fifty percent (50%) of forecast,
Qwest will tnake capacity availeble in accordance with the lower forecast.
(Qwest/389, p. 42, emphasis supplied).

The Qwest witness, Tom Freeberg, confirmed that if there is onc month in
the 18 month period that exceeds 50 percent, the provision does not trigger and the
eighteen month period starts rolling from the beginring. (Tr. Feb. 7, 2001, p. 43).

Those portions of Section 7.2.2.8.6.1 which AT2T finds objectionable
provide that, in the event that the CLEC's previous forecasts are within Section 7.2.2.8.6
and the parties disagree with the lower forecast which Qwest (usually) has provided, the

~ CLEC, if it wishes Qwest to build facilitics in accordance with the higher forecast, will
have to provide Qwest with a deposit for the estimated tnnk-group specific costs to
provision the new trunks. If the CLEC's trumk utilization does not exceed 50% within a
specified period, Qwest may retain a portion of the deposit.

At the hearing, AT&T witness Kenneth Wilson described the general
problem (though not related specifically to Oregon), as follows: "Historically, the
CLECs have had problems in long delays in held orders and bjocking, and that's why, in
part, they give forecasts that may be too large in some situations, because you never
know which tnink route they will be out of capacity-on, so the tendency is to give
forecasts that arc maybe a little high everywhere, because you'ze uncertain.” (Tr. Feb. 8,
2001. p. 41). However, after the Freeberg explanation, noted above, Wilson commented
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' "With the terpoval of the paragraph that Qw:st has done--l can't remember which

number it is that's removed'—the remainitig forecast language is not nearly as
problematic. Inow what Qwest wants w do, and I don't disagres with their goal of
incenting good forscasts. Maybe these is a way to make some small modifications to ﬂns
lenguage 1o make it a little more reasonable.” (/4. at"pp. 43-44). There was a general
consensus at the hearing that held order penalties, which were still being negotiated and
under consideration by the ROC, might provide a proper countervailing pressure balance
ont Qwest, and thereby remove a CLEC's incentive tc over-forecast. (/4. at p. 41).

The purpose of forecasting, generally, is to meet two needs which often
appear to conflict: to asgure sufficient capacity on the ILEC's network to avoid blocked
CLEC calls and, at the same time, to encourage efficient use of the ILEC's resources.
Both pantics need proper incentives (either positive or negative) to achieve these poals. I
am of the view that this SGAT section is best adapted 10 provide the proper incentive to
the CLEC:s (given thar a single month's accuracy within an 13 month period will expunge
any deposit requirement) and that the establishment of significant held order penaltics is
the best means to ensure Qwest's continued willingness to provide trunking facilities in a
timely manner, I recommend that these sections need not be deleted in order to find
Qwest in compliance with Checklist Item 1.

Section 7.2.2.8,13; Treatment of Underutilized Trnnk Groups

AT&T did not raise this issue in its Initial Brief, In its Reply Brief
submired April 9, 2001, at page 5, AT&T accuses Qwest of unilaterally reversing itself
and reneging on a previously agreed to modification of thig section.” The ostensibly
offending language appears in Qwest’261 st pages 30-3), introduced on February 7 and
discussed @t length during the February 8 Workshop session by cownse! for WorldCom,
Qwest witness, Tom Freeberg, and by AT&T's own wimess, Keuneth Wilson (Tx. pp. 45-
53) where, after considersble colloquy, and the consideration of a variety of means to
resolve the issue, it was determined that the issue was at impasse and required bricfing.

1 decline to make a recommendation to the Commission based solely on
my analysis of the colloquy of counsel and witnesses at the workshop. The Commission
should have the opportunity to review arguments from the parties themselves on this
issue. I encourage the parties to include a discussion of tlns Section in their Comments
on the Recommendation Report of the ALJ.

Section ‘7.2.2.9.3.2' Restrictions on Combiping CLEC Exchange Service Traffic and
Switched Access Traffic -

" Apparently, a portion of 7.2.2.8.6. which provided for a deposit, Mr, Freeberg, (fdar p. 37); "We think
that the languags at 7.2.2.8.6, you know, is very important, and we've dropped the requirement there for 8
deposit,” Mr. Frecberg also staed thar there were, to his knowledge, no beld orders in Oregon 4nd that

Qwest had been "a willing pravider.” (Id).
1 ATAT did not provide any citzton from the record indh:lnng which earfier draft of the SGAT did not

contain the offending language,

13
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-. Qweet had originally proposed to pro]'uhlt oommmglmg of axchange .
service 'a‘aﬂioqu'l switched access traffic on the same trunk group, to which AT&T has
"indicated its objection (Brief, p. 24) and with which Sprint also found feult (Brief, p. 13 .
.et req.). Qwest agreed in Washington that such commingling is permisablc there (Initial —.
Order, page 41, par. 138) and modified the SGAT so that the change is also effective here
in Oregon (Qwest/389, p. 45). 1 recommend that this igsue be closed and no farther
changes to this scction made to find compliance with Checklist Item 1.

Section 7.2.2 9.6: Exchange of Local Traffic at the 'Ian:leln Switch and Section 7.4.5:
Trunk Ordering

AT&T contends that Qwest fails to meet its legal obligations because (1)
Qwest requires CLECs to terminate local traffic on either Qwest local tandems or end
offices and (2) Qwest will completely deny intercornection to access tandems, (although
Qwest admits that such intercannection is technically feasible) if there is a loce! tandem
serving a particular end office, even if the local tandem has exbausted capacity. (Brief, p.
25). The Washington Commission found that the SGAT should be modified:

"Qwest must not require interconnection for the exchange of local traffic
at the point determined by the CLEC and not require interconnection at the
local tandemn, ar least in rthose circumsiances when trajfic volumes do not
Justify direct conneetions fo the local tandem, Qwest must do so
regardless of whether capacity at the access tandem is exhausted or
forecasted to exhanst untess Qwest agrees 10 provide imerconnection
facilities to the local tandems or end offices served by the access tandem at
the same cost to the CLEC as interconnection at the access tandem.”
(Initial Order, p. 43, par 147, emphasis supplied). -

Qwest/389, page 46, Section 7.2.2.9.6 comports with the WUTC mandate.
It allows for interconnection at the access tandem for the delivery of local exchange
traffic, but requires the CLEC to order a direct trank group to the subtending local Qwest
tandem when there is a DS-1's worth of traffic between the CLEC and the subtending end
office switches. In the absence of sufficient capacity at the access tandem, Qwest will
provide facilities to the Jocal tandems or end offices by the access tandem at the same
oost, Sachon74stusmdddedprovisowiﬂlrespe¢lwmmkordﬁmg‘ Exoaptasset
forth elsewhere in this Agreement..." with respect to the limitations on services for which
a CLEC may order access tandem trunks.

There was no evidence introduced in Oregon by any of the parties that
there are unique circumstances calling for a different resolution of this issue, 1
recommend a finding that, with the modifications Qwest has made to the SGAT in
Qwest/389, it be found in compliance with Checklist Item t with respect to this issue.

Section 4.11.2; Definition of Tandem Office Switches
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-. ., AT&T highlights the following portion of the definition of tandem office
switches in Qyest/261: "CLEC switch(es) shall be considered Tandem Office Switch{es)
to the extent siich swmh(es) actually serve(s) the same geographic area as Qwest's
Tandem Office Switch or is used to connect and switch trunk circuits between and among
other Central Offica Switches.” The sentences which follow are also germane: "Access
tandems typically provide connections for gxchange access and toll traffic, and Jointly

Provided Switched Access traffic while local tandems provxde comections for Exchange
Service (EAS/local) traffic.”

AT&T objects to Qwest trying to define far CLECs when their switches
constitute tandem office switches, AS AT&T correctly indicated at te vime,' the parties
were awaiting resolution of that particular marer from the first workshop to determine
whether the aforementioned sentence should be stricken (Brief, p. 27). Electric
Lighrwave concurs, offering amending language (Brief, pp. 2-3). The April 16, 2001
Workshop 1 Findings Report of the Commission, pp. 20-21, agreed with the views
expressed by AT&T and WorldCom that the definition had o be more lonsely
constructed to reflect the Act's intention.

The Qwest/3R9 version of the SGAT changes that portion of the definition
of Tandem Office Switches to the following:

"CLEC switch(es) shall be considered Tandem Office Switch(es) to the
extent such switch(es) serve(s) a comparable geographic ares as Qwest's
Tandem Office Switch or is used to connect and switch trunk circuits
between and among other Central Office Switches. A fact based
consideration of geography and function should be used to classify any
switch. Qwest access tandems typically provide connections for exchange
aceess and toll traffic, and Jointly Provided Switched Access traffic while
local tandems provide connections for Exchange Service (EAS/local)
traffic. CLECs may also utilize a Qwest Access Tandem for the exchange
of local traffic as-set forth in this Agreement.”

The change to "compardble” geographic area, a fact-based consideration of
functions and stating that *Owest access tandems typically provide connections...”
resolves those issues raised by AT&T. 1 recommend that the changes in the definition of
Tandem Office Switches be found o have satisfied Qwest's obligations with respect to
. Checklist Irem 1.

Sections 439 and 4.57; Dehinitions of Mcct Point Dilling snd Switched Access
Service

Electric Lightwave (Dricf, pp. 3+4) and AT&T (Bric, pp. 28-29) object 1o
the inclusion of phone to phone IP telephony in each of the definitions. Qwest has
demurred. Although the language was contained-in Qwest/261, it has been omiteed from

" AT&T's Brief was filed on March 21, 2001.
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QW°SV339 m.burh instances. Modifications suggested hy Electric Lightwave to Sections
72123 and 7. ﬁl for purposes of consistency, were also cubstantially adopted by Quest.
I recommend 2 finding that Qwest has satisfied its obligations on this issue with respect .
to Checklist rem 1, T

Checklist Item 1: Collocation

Collocation is the act of placing CLEC equipment in the ILEC's premises
for the purposes of interconnection or UNE access. Under the most recent FCC
collocation arder,' [LEC "premises” include:

central offices and serving wire ceaters; all buildings or similar structures
owned, leased or otherwise controlled by an incumbent LEC that house its
network facilitics; all structures that howse incumbent LEC facilities on
public rights-of-way, including but not limited to vaults containing loop
concentrators or similar structures; and all land owned, leased, or
otherwise controlled by an incumbent LEC that is adjacent to these ¢entral
offices, wire centers, buildings, and structures.*

Such collocation may be "physical” or "virtual " Physical collocation is the
placement of CLEC interconnection and access equipmant on an ILEC's premises; virtoal
collocation is the ability of a CLEC to designate ILEC equipment to be used for CLEC's
interconnection or access to UNEg, transmission and routing and exchange sccess. (/d)
Under the Act, Qwest has "the duty to provide, on rates, terms and conditions that are
just, reasonable, and nondiscriminatory, for physical collocation of equipment necessary
for interconnection or access to unbundled network clements at the premises of the local
exchange carrier, except that the carrier may provide for virtual collocation if the local
exchange carrier desnonstrates to the State commission that physical collocation is not
practical for technical reasons or because of space limitations,™

In order to demonstrate compliance with this portion of Section 271
Checklist Itemn 1, the FCC adopted the followmg standard

To show compliance with its eollocanon, a BOC must have processes and
procedures in place to ensure that all applicable collocation arrangements
arc available on terms end conditions that are "just, reasonable, and
nondiscriminatory” in 2ccordance with section 25 1{c)(6) and our
implementing rules, Data showing the quality of procedures for
processing applications for collocation space, as well as the timeliness and

'5Order on Reconsideratian {Second Further Notice of Proposed Rulemaking in CC Docket No. 98-147).
" 47C.F.R. Sec 51.5 (a5 amended)
747 US.C. See. 251(cK6). Sex also 47 C.FR. Sec. 51.323(a).
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Bfﬁmency of pravision collocation space, helps the commission ¢yaluate a
aBOC's compliance with its collocation obligations.™ -

. There are thus two distinct areas in Wwhich Qwest must show complianes: ”
First, it must document its acknowledgement of its legal obligations via the SGAT; and ™
second, real-world performance testing of process and procedures put in place must
confirm the achievement of those goals. Workshop 2 and 2-A and, l.h:refom, my
Recommendation Report, deal only with the former complmncc arca.

Parties' General Positions on Conmpliance with the Callocation Requircments of
Checklist Item 1

Qwest contends that it has met the FCC's standard for compliance with
‘Section 271 of the Act aa articulated in the Second BeliSouth Loudsiana Order. (Brief, p.
20). Qwest relies on the inclusion in the SGAT, as well as in various interconnection
agreements, of multiple forms of physical collocation, including caged, shared, cageless,
adjacent, InterConnection Distribution Frame (ICDF), remote and Common Area Splitter
Collocation to support line sharing arrangements. Qwest finther claims that it offers
virtual collocation "under appropriate standards.” (/d at p. 21). Finally, Qwest provides
statistics with respect to the number of collocations, CLECs and affected Central offices
as indicative of the availability of meaningful competitive choices for customers, to
establish Qwest's claim of Section 271 compliance. (/d arp, 22).

Rather than setting forth a general allegation of an overarching pattern of
noncompliance, AT&T, Sprint and Electric Lightwave fault Qwest for specific failings in
its collocations offerings, each of which are allegedly sufficient to warrant a finding that
Qwest has failed to meet its obligations under Secnon 271 of the Act. Each of these
allegations is discussed, in tumn, below.

Sections 4.50(:), 8.1.1.6 and 8.1.1.8: Qwest Rejection of Virtusal
Adjacent and Remote Collocation

The difference between physical collocation at a remote site, and virtual
collotation at a remote site is a simple one. AT&T witness Wilson described it at
Workshop 2-A as follows: "If it's a physical collocation in the hut, our technician wounld
need to get the key, get in, install it, maybe would lease wires to it fom Qwest, but it
would be our equipment, and we install and maintain it. If it was virtual collocation
--.we would ship the equipment 10 Qwest. They would install it, and they would
maintain it. - So that's the big difference.” (2/08/01 Tr. p. 38). Qwest witness Campbell
coneurred: "The only diffcrence between virtual and physical is who is going to install it
and who is going w maintain it, Ir's going to go in the same space, take the same power
requirements, the same heat dissipation requirements.” (Jd. at p, 39).

" Bell Atlantic New York 271 Ordar, Pas. 66.
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- The disagreement is clear: AT&T and Sprint claim ihat Qwest must offer
virtual remote ad adjacent collocation to cotnply with the requirements of Checklist
Item 1. Quwest maintains that its position is fully in conpliance with the requirements of
the Act and that there are sound practical, as well as legal, reasons for its pelicies. * e

AT&T states that "Qwest defines ‘premises’ for the purposes of collocation
as only physical collocation in a 'premises' other thun a4 wire center or central office.”
(AT&T Bricf, p. 38, citing Qwest/261, Sec. 4.50(a), emphasis in text). Although neither
section 4.50(a) "* of Qwest/261 nor Qwest/389 directly or through their antecedent
references to section 4.46(2)"°, (a verbatim copy of 47 C.F.R. Sec. 51.5, cited above),
contain the allegedly over-narrow construction of which AT&T complains, the transcript
record in other jurisdietions, discussed below, indicates that the parties are. indeed at odds
on this issue. The issue directly appears in Section 8.1.1.8, to which Sprint (Brief, p. 26)
and AT&T (Brief, pp. 38-40) object, because Qwest has taken the position that remote
collocation which "allows CLEC to physically collocate equipment in or adjacent to &
Qwest Remote Premiges” meang that ‘virtuzl" collocation at a remote premises is
precluded.® Despite the earlier acceptance of Qwest's position at the October 24, 2000
workshop, AT&T now states “Qwest srroncously argues that the alicroative to lacking
physical collocation space identified sbove, allows Qwest to completely deny virtual
collocation as an option in either its remote or adjacent premises.” (Brief, p. 40, citing
107/24/00 Tr. 207 regarding Section 8.1.1.6-adjacent collecation, and testimony in other
state commission proceedings). Although Section 8.1.1.6 and 8.1.1.8 restrict adjacent
and remote collocation to physical collocation, Section 8.1.1.1, which defines virtual
collocation, does not limit the provision of such collocation to Qwest Wire Centers, i.e.
those premises not considered "remote premises” under SGAT Section 4.50(2).

Section 251(¢)(6) of the Act provides as follows with respect to a BOC's
collocation obligations:

The duty w0 provide on rates, terms and conditions that are just reasonable,
and nondiscrimipatory, for physicat collocation of equipment necessary
for interconnection or access 1o unbundled network elements at the

" »4.50(a). "Remote Premises” means all Qwest Premises as defired in 4.46(a), other than Qwest Wire
Canters or adjacent to Qwest Wire Centers. Such Remots Premises include controllad environmental
vauhs, controlled environments] huts, cabinets, pedestals and other remote terminals.”

#4,46(a). ""Premises” refers to Qwest’s central offices and Serving Wire Ceuters; all buildings or similar
struciures owned, Jeased, or otherwise controlled by Qwest that house its netwiork fazilities; all structures
that house Qwast facilities on public rights-offwary, including but not limired to vaults containing Loop
voncentrators of similar structures; and all land owned, leased or otherwise cantrolled by Qwest that is
adjacent to these central offices, Wire Centers, bulldings an struetires "

% Although AT&T and Sprint now reject Qwest's position, the exchangs betwean AT&T wimass Wilson

and Qwest witness Bumgarner at the October 24, 2000 workshop indicared that AT&T bad previcusly
accepted the Qwest policy in Oregon, (See Tr. pp. 207-208).
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'pretmses of the local mchmge carrior, except that the carrier may. provide
-! for virtual collocation if the local exchange carrier demonstrates to the

~State commission that physical collocation is not practical for toch.mcal .

* reasons or because of space hmiumons .

Section 251(c)6) essentially begins by requiring BOCs to offer physical
collocation. What the exception in Section 251(¢){(5) of the Act provides is a "carve-out”
provision, which enables a LEC to mandare virtual coliocation over a CLEC's protests, if
the BOC can demonstrate to a state commission that physical collocation is not practical.
The Act's language does not directly contempiate a CLEC preference for virtual
collocation. Qwest appears to interpret this omission as permitting it to refise virnal
collocation, as well as to mandate it. The FCC has not adopted this interpretation. 47
C.F.R. §1.323() states: "(a) An incumbent LEC shall provide physical collocation and
virfual collocation to requesting telecommunications carriers.” 51.323 offers no
exception to the requircment to provide virtual collocation, as it docs to providing
physical collocation.

As AT&T noes at pages 3940 of its Brief, the FCC First Repors and
Order, pars. 551-552 and each of the Section 271 orders granting interATA approval to
date, have included the virtual collocation requirement at all premises, subject to the
Section 251(¢)}(6) carve-out provision noted above. Qwest does not deny technical
feasibility. Rather it has staked out the position that, since it is not putting CLEC
equipment in space isolated from Qwest equipment, "once Qwest has determined that it is
willing to offer CLECs physical collocation, there is no need to offer virtual collocation
in remote premises," (Brief, p. 36). Qwest simply does not wish to bear the practical
burden, even at compensatory rates, that virtuat collocation raquires. While this position
is quite understandable, it does not comport with the requirements of the Act or of the
federal rules. Irecommend that Qwest's policies be found not to comply with Checklist
Item 1 with respect to this issue and that Sections 8.1.1.6, 8.1.1.8, 8.2.7-8.2.7.2 and
8.6.5.1 of the SGAT be amended accordingly.

Section 8.1.1.8.1: Collocations Invalving Cross-Connections in Multiple Tenant
Environments (MTEs) and Multiple Dwelling Units (MDUs)

Qwest/389 comains the following new provision:

8.1.1.8.1. With respect to Collocation invelving cross-connections for
access 1o sub-loop ¢lements in multi-tenant environments
{MTE) and field connection points (FCP), the provisions
concerning sub-loop access and intervals are contained in
Section 9.3.

AT&T contends that Qwest is attempting to define collocation to include
the cotmection of a CLEC's loop facilities via its own network access devices (NIDs) to
the Qwest NIDs serving Qwest customers. AT&T does not wish such cross-connections
to be subject to provisioning intervals because the delay denies CLECs parity with Qwest
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in customer responsiveness. AT&T believes that CLECs should be able to, send their

owD service replesentatives to the site and provision the interconnection between the

CLEC NID and the Qwest NID. Az the hearing (2/08/01, Tr. p. 31), AT&T ptoposcd to
.dd the following sentence to 8.1.1.8.1 to read as foilows: "With respect to cross- - =
connections for access to subloop elements in situations such as multi-tenant . '
environments, the provisions conceming subloops are contained in Section 9.3. This type

of access and cross-connection is not collocation.”

Qwest does not object to CLECs placing their equipment in or adjacent to
remote terminals, per se. Qwest counsel responded as follows: "We can't agres to that.
That would completely abdicate any control we have over our premises. Those are our
boxes. 'We have a right to say what goes on in our boxes....We're at impasse." (/4). To
bolster its position that such connections are, indeed, subject 1o the collocation rules, and
not merely another UNE, Qwest cites the interplay of two rules. The first, 47 C.F.R.
51.319%a)2), states:

The subloop network element is defined as any portion of the loop that is
techmcally feasible to access at terminals in the incumbent LEC's outside plant, including
inside wire....Such points may include...the network interface device.

The second referenced rule, 47 C.F.R. $1.319(a)(2)(D) states:
Access to the subloop is subject to the commission's collocation rules.

The Washington Commission noted the distinction between a carrier's
requirement to wiilize a rule and the requirement thet th2 rule not be violated. It
concluded that connection to the NID subloop element, especially in light of 47 CF.R
51.319(a)(2)(E), which describes additional obligations relative to MTEs and 47 CF.R.
51.319(a)(2)(A) NID access provisions, create a framevrork sufficientto find an
obligation an the part of Qwest to allow cross-connection at MTEs and MDUsg withaut
requiring collocation for such access, ?

Qwest need not "abdicate control” as counsel olaims. The parties have an
obligation to coordinate scheduling and generally cooperate with each other in the
transition of services from one carrier to adother on customers’ premises, but the CLEC
must be allowed to make connections directly w inside wiring, whether customer-owned
or Qwest-owned, and I recommend that Qwest not be found to be in compliance with
Checklist Item 1 unti] such time as the SGAT is amended to reflect this obligation, either
by the adoption of the proffered AT&T language, or otherwise.. -

Section 8.1.1: Qwest Creation of New Collocatien "Products™

Section 3.1.1 identifies eight standard 1ypes of collocation that Qwest
offers. It also provides that "other types of collocation inay be requested through the

R WUTC Eleventh Supplemental Order, p. 21, pars. 85-87.
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bona ﬁde Tequest (BFR) process. Sprint claims that, by "producumng" offerings, Qwest
“substantiallyainercases the costs of interconnection for competing carriers and
substentially f;ngthens the time it takes a carrier to complete interconnection. (Bne!‘, P. .
10). AT&T voices a similar complaint: -

Assuming for argument’s sake that Qwest sctually comes up with 2 “new"
type of collocation not already contemplated by the FCC and covered
under the terma of its SGAT, the problem with a bona fide request process,
in the experience of both AT&T and WorldCom, is that it bas proven to
creatc unwarranted delay in the CLECS' ability to serve customers thereby
creating enormous opesational delays and impeding competition. (Brief, p.
45).

As aremedy, ".__to address at least the delay problem...”, AT&T proposes
the following addition to Section 8.1.1: "Other types of collocation may be requested
through the BFR process unless Qwest offers a new collocation product, in which case
CLEC may order such new product as soan ag it hecomes available.” (Brief, p. 46). Both
Sprint and AT&T are also concemed that, in order to get such new types of collocation,
they will have to expressly agree with as-yet-undjsclosed terms and conditions associated
with the new offering.

Qwest responds by noting that a clear understanding of and agreement to
1he terms and conditions associated with a new product or service is a well-established
principle of contract law and that, therefore, it would be unreasonable to require Qwest to
offer such new product without a purchaser's concurrence with the associated terms,
Moving beyond Oregon contract law, Qwest states: "There is simply nothing in the Act
that requires Qwest to offer a product or service to CLECs without first agresing upon
how it will be available, used and paid for." (Brief, p. 25). Qwest then cites the provisions
of Section 252(a)(1), sscond sentence, inclusion in a voluntarily negotisted agreerment of
a detailed schedule of itemized charpes, and Section 252(b)(2)(A)(), atbitration of
unresolved issues and claims that it has, in practice, gone beyond the Act's requirements
by allowing CLECs to opt in to tha terms and conditions of a new product offering
immediately without having to amend their current agreements. (Bref, p. 26). However,
if there are special terms associated with the new "product”, the parties must, in Qwest's
view, negotiate them 1o conclusion before the product may be purchased.

Section § of the SGAT often provides, in addition to the texns and
conditions assoctated with all curremtly-offered forms of collocation, those terms and
condiuonspamﬁﬂarlyassoc:at:dmthmh of them. Execution of an SGAT agreement
is therefore no guarantee that a new forra of collocation will merely be subject to the
terms common to the original eight. In a highly competitive marketplace, time and
Tesponsiveness are critical and it becomes problematic for CLEC competitors to have
thorough, arms-length negotiations when they are behalden to the BOC for obtaining the
best means to most efficiently configure their networks to reach the BOC's customers.
Arbitrations may, indeed, be necessary to settle the prices, terms and conditions of a new
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collacatwn offenng However, permitting CLECs to purchase the new collocation
product, as soomﬂs it becomes available, subjéct to a true-up of rerms, rates and
conditions, is therbest way to resolve such disputes consistent with the requments of

- § o

‘the Act regarding parity of treatrnent for CLECs. -

[ tecommend that Qwest not be found ix. comp]iance with respect to this
Checlklist lrom 1 issuo, until such time na the SGAT is modified 1o allow for the
mmmediate purchase of new collocation products Sllbjl:C‘t to subsequent arbitration of any
requisite new terms and conditions.

Section 8.4.1.9: Qwest Limitation on Number of CLEC Collocation Applications
Subject to Provisioning Interval Requirements

Qwest/389 Section 8.4.1.9, replaces Qwest/261 Section 8.4.1.8. The new
section provides as follows:

The intervals for Virtual Collocation (Section 8.4.2), Physical Collocation
(Section 8.4.3), and ICDF Collocation (Section 8.4.4) apply to 2 maximum
of five {5) Collocation Applications per CLEC per week per state. If six
{(6) or more Collocation orders are submitted by CLEC in a one-week
period in the state, intervals shall be individually negotiared. Qwest shail,
however, accept more than five (5) Appiications from CLEC per week per
state, depending on the volume of Applications pending from other
CLEC:s.

AT&T believes the Act requires that, absent filing an sxtraordinary
number of complex collocation applications within a limited imeframe,” the CLEC nyust
be unfettered in its ability to submit collocation applications subject to the provisioning
inwerval requirements and penalties. As to the creation of a burden on the BOC, AT&T

- stales. "Rauther Lhan hiring the people necessary 10 meet customer needs, Qwest seeks 10
contro] and limit customer demand so that it can ensure: that it meets its ROC PID
measurements.” (Brief, p. 50). AT&T notes the time "buffers” built into the order system
and claims that Qwest thus hag ample time to perform whatever tasks'are necessary.
AT&T posits that the SWBT Texas 27} application requires SWBT to respond to all
requests within 10 days. "except where a competitive LEC places a Jaree number of
collocation orders in the same S-business day period. (Jd at p. 51, emphasis in text). The
rigld Qwest imitation, AT&T contends, "is an unjustified restraint on the CLECs
business. ..and it creates a barrier to competition on its face. "(Id at p. 52, emphasis in
1ext). ‘

Qwast argues that it should be given additional timc when fased with a
high volume of applications recejved within a brief interval from one or more CLECs.
Qwest contends that its proffered language strikes a reasonable balance among the
conflicting needs of the parties and cites the Staff recommendation in UM 975, that

B See Order on Recorsideration at par. 27,




" intervals be ipcreased incrementally as the number of CLEC applications rise. (Brief, p.
46-47). Z ' : e -

\..—l"

While AT&T points approvingly to the Texas 271 language as demarding
a higher siandard from Qwest, it is worthwhile noting that AT&T npwhere provides whar
amount constitutes the "large number” which would justify excusing SWBT from
meeting its provisioning obligations. Qwest has come significantly "off the dime" from
the SGAT language first offered in Qwest/261 and offers a flexible, negotiated approach
which I find reasonably encourages the parties to work together to assure that CLEC™
collocation requests are promptly provicioned. I therefore recommend a finding by the
Commission that this Section satisfies Qwest's Checklist Item 1 obligations on this issue.

Sections 8.4.2.4.3,8.4.2.4.4,8.43.4.3,8.43.4.4, 8.4.4.4.3 and 8.4.4.4.4: Specific
Provisioning Intervals for Virtual, Physical and Interconnection Distribution Frame
(ICDF) Collocation, Where Selected Premises Have Not Been Included in CLEC

Farecasts

These sections of the SGAT provide specific time frames for various
steges of the provisioning process. AT&T argues that under the FCC's recent Order on
Reconstderation, par, 27, and the FCC's amended rule 51.323(1), there are only three
circumstances thar would excuse Qwest from meeting the 90 day provisioning interval
requirement: first, if the state commission allows different intervals, second, where the
parties have mutually agreed otherwise and third, if space on the premises ig lacking.
(Brief, p.53-54). AT&T further argues that the lack of forecasting does not automatically
excuse ¢ LEC from compliance; state action is required.

Qwest states that some type of forecasting process is reasonably justified
_ and that the FCC clearly premised its interim intervals upon CLEC forecasting and the
need to incent CLECs to forecast accurately (Brief, p. 43, citing Reconsiderarion, par 39
and Amended Order, par. 19).

As AT&T points out in its citation of the FCC November 7, 2000 Qwest
Waiver Memorandum: *The Collocation Reconsideration Order does not permit an
incurabent LEC to sct unilaterally different standards by incorporating time periods of its
own choosing into its SGATs and tariffs and having those standards take effect through
inactivn by the svaie commission,” (/d., emphasis supplied). The development of these
sections in the SGAT has been far from unilateral ®* A major portion of this proceeding is
devoted to negotiating and vetting the SGAT document and having the Commission issue
findings and conclusions upon the various sections in dispute. ‘While the Commission
has allowed the SGAT, as amended, to go into effect in Docket UM 973, pending it

¥ g at the workshop, the iterval for availability of CLEC squipment, after receips of a Qwest installstion
quotation, was setiled upon as 53 days. This odd number was arzived at a3 2 compromise between Qwest's
45-day stance and the CLEC's 60-day propesal.
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rcwew, CI.ECs still have the opportunity to opt-in to existing agreements or negotiate
different provisigning texms. Furthermore, Qwest's Intérim FCC waiver, including the
‘permissible provisioning intervals it contains, remains in effect. Therefore, only the
reasonableness of Qwest's SGAT language on prcms:omng intervals is at issue.

~
]
1]

Qwest has altered and improved upon its proposed languagc consldcmbly
in these sections of the SGAT since that document was originally filed. Based on the
testimony at the workshop regarding the practical problams faced by both CLECs and
Qwest, and the collogquy of connse] discussing the issut, I am of the opinion that the
current Qwest language strikes a satisfactory balance ariong these competing interests. [
Tecommend that the Commission find Qwest io have complied with the Checkllst Iem 1
requirements with respact to the relationship between CLEC forecasting and Qwest
collocation provisioning imtervals, as set forth in these sections of the proposed SGAT
agreement.

Section 8.2.1.13: Internet Posting of Updated Listings of Premises That Have Run
Out of Physical Collocation Space

47 C.F.R. 51.321(k) provides as follows:

The incumbent LEC must maintain a publicly available document, posted
for viewing on the ingumbent LEC's publicly available Internet site,
indicating all premises that are foll, and must update such a document
within ten days of the date at which a premises runs out of physical
collocation space.

AT&T contends that, while the proposed SGAT language, on its face,
complics with the rule, in practice Quest interprets the rule's language so narrowly that it
effectively refuses to abide by the rule's clear intention. Specifically, AT&T objects to
Quvest's identification of space based upon wire centers that Qwest discovers are full in
the process of preparing the Space Availability Repont supplied o CLECs, (AT&T Brief,
P. 57-59). AT&T states that the rule means o/l premises,? and to interpret otherwise

. "defies not only English grammar, but also legal construction....it doas not involve the

Spece Availability Repont.” (Brief, p. 58).

Qwrest states, in reply thnt"CLECsarcdcmdmgthathwtcond\m.nn
independent inventory of all central offices to determine which ones are foll, even in the
gbsence of any interest shown in a particular central office by a CLEC" and argues that its
approach is-consistent with the overall intent of the rule which is-to be responsive to

® On June 12, 2001, Qwest filed an updated version of the SGAT In UM 973, It has language identical to
that contained in these sections of Qwest/389. Thus, where CLECs have negotiated changes to the SGAT
m this proceeding, they have been incorporatad Into the UM 973 document,

A!s Qw:stth M{:: (Brief, p. 29), this presumably would include afl remote premises, such as pedestals,
vaults an i3
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' CLECi inquiries regarding space availability and not to listall possible locations that
could theoretﬁ:all}' be of use to a CLEC et some future date. (Brief, pp. 38-29).

It is noteworthy that the record AT&T helped create in Oregon is closwtu
supporting the Qwest position. AT&T witness Wilson stated as follows:

The plain reading of the FCC rule on this website pasting, as I read it as an
engineer, would request Qwest theoretically to inventory—or inventory
and keep updated—all of its premises and post them on the website, And
as we've discussed with Qwest before, thar would be remendously
burdensome, the plain reading of it.

And there's kind of been an interplay between this paragraph and the
paragraph we discussed a few minutes ago on the requests for the space
availability report. And Qwest has augmented that report beyond what is
actually required by the FCC.

There's kind of a trade-off, that we've been actually doing a little horse
trading on these two paragraphs. We're getting a little more on the space
availahility report and we're evaluating what they're now providing in this
paragraph on the web page. So I think we need to see these additional
changes and we need—AT&T needs to think and decide if this will meet
our needs for the web page in combination with what we're getting on the
availability report. (10/24/00 Tr., pp. 269-270).

In light of AT&T satisfaction with the Space Availability Report” the
staternent of its witness and the practical needs of both CLECs and Qwest which must be
adequately addressed and balanced, I recommend a finding that Qwest's interpretation of
the FCC rules as applied in this section of the SGAT is proper and that no further changes
arc neccssary to Section 8.2.1.13 for Qwest to satisfy Checklist Item 1 with respect 1o this
155ue,

Section 8.3.1.9 and Exhibit A, 8.1.8: Channel Regeneration Charge

Chamnel regeneration is required when the distance from the CLEC's
_ leased physical space or from virtually collocated equipment to the Qwest network is

" beyond acertain distance. AT&T contends that the imposition of a channel regencration
charge is unfair, since CLECs have no control over whete they are focated within a Qwest
central office and can therefore do nothing to abate the need for regeneration. AT&T
believes that such charges are inconsistent with application of forward-leoking costs and
least-cost network configuration methods (Brief. p. 6§0). Furthermore, AT&T arguss, the
Commission should create an incentive for Qwest to reduce the need for regeneration

charges “by encouraging it to place its competitors’ equipment appropriately. (/d))

¥ It was not raised as an jmpasse fssue.
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.. Qwest responds that, a practical matter, it docs not have unfettered control
over the plncunint of CLEC collocated equipment. "The selection of collocation space is
not without practical limits....[Qwest already] has a duty under the SGAT to provide the
* most efficient means of interconnection possible." Essentially, Qwest argues thatin
certain circumstances there is no alternative to regenefation to provide collocated
interconnection service. Such situations require incurring an unavoidable cost, which
must be paid for. (Brief, pp. 32-33).

‘What AT&T is essentially arguing is that Qwest shouid be held to a
standard of omniscience in designing its central offices; it should be treated as if it is
always able to have, in perpetuity, enough space ncar its equipment so that every CLEC
wio would ever want to collocate there would be so close as 1o never need to have
channel regeneration. 1 cannot support such a position and therefore recommend a
finding that Qwest's policy on assessing a chennel regeneration charge is a reasonable
provision and complies with the Checklist Itemn 1 requirement.

Sections 8.3.5.1 and 8.3.6.1: Rates for Adjacent and Remote Collocation

Unlike the charges for other forms of cellocation, these sections of
Qwest/389 provide that the rate elements for Adjacent Collocation and Remote

Collocation will be developed on an individual case basis (ICB). AT&T contends that
"Qwest should be required 1o develap a set of standard adjacent and remote collocation
offerings, incorporating collocation rate elements to the extent possible. ... Allowing
Qwaest 1o price these two types of collocation on an ICB basis leads to delay, nnjust
pricing and potential discrimination.” (AT&T Brief, p. 61).

Qwest responds by claiming that “it has simply no experience in
provisioning either ndjacent or remote collocation, and...it possesses no rate information
for these products....Qwest is more than willing to estzblish rates for the products and
services that it provides, where such rates can be determined according to the standards
required in the Act" (Qwest Brief, p. 30).

AT&T appears to acknowledge the lack of data and "urges the
Commission to defer this issue to an appropriate cost docket so that all parties have the
opportunity to submit proposals for standardizing the prices of adjacent and remote
collocation.” (Brief, p. 61). '

Since both Qwest and AT&T seem to agree that standardized prices for
aitiscent and remote collocation should be developed in some futire docket, the issue
does not need to be considered in the context of Qwest's satisfaction of the requirements
of Section 271 checklist Item 1. Until that fuwre docket is concluded, pricing on an ICB
basis appears to be the only means available to the parties to conclude collocation
agreements and I recommend that the SGAT provisions on [CB pricing should be used on
an interim basis. I recommend a finding that no changas are pecessary to the SGAT with

wspect 1o this issue,
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- Seeﬁon 8.4.1.7.4: Space Resérvation Fue Forfeiture Provisions ...
-Secnon841?4readsasfoilows - .

' CLEC may cancel the reservation at any time dwiing the apphcnblo :
reservation pariod. The §2,000.00 reservation fee is non-refundable. The
Space Reservarion Fee will be applied against the Collocation construction
for the specific Premises. Failure to use the reserved space in the period
specified in the Space Reservation Application described in Section
8.4.1.7, will result in z forfeiture of $2,000.00.

AT&T claims that the provision is discriminatory and would give Qwest
an unlawﬁ.tl "windfal]," because Qwest, itself, faces no penalty in the event that il cancels
its plans to reserve space in its own premises. Becavse Qwest has provided no evidence
that it incurs costs which are reasonably related to the forfejture amotmt, the windfall
provides 2 competitive advantage, (Brief, pp. 61-62).

For its part, Qwest claims that this SGAT section fully complies with the
nondiserimination provisions of the Act and that it has made substantial modification 1o
related sections of the SGAT already in an effort to address CLEC concerns. (Brief, p.
37). Qwest notes that absolute parity of treatment via "a mathematicatly identical policy
Is by definition impossible, since Qwest does not physically collocate in its own space.”
However, the critical clements of time, procedures and commitment of resources are "as
similar as can be crafted under the circumstances.” (/2. at p, 38, Qwest describes the
surrogate reservation process infra at p. 39, in. 94). Furthermore, such a provision will
inhibit the creation of a secondary market for collocation space controlled by larger
CLECs and, according to the FCC, "...ensure that collocation space is available in a
timely mdnpro-oompetiﬁve manner that gives new entrants a full and fair opportunity to
compets,”

The FCC noted, with approval, the policy adopted in California which
found a $2,000 noorefundable deposit, which would be forfeit in the event that reserved
space was not used within a twelve-month timeframe, 10 be reasonable.” 1 also note that
the Washington Utilitics and Transportation Comumission cited the California decision -
approvingly in their recently concluded workshop on collocation.™ I therefore
recomunend that Qwest be found w Lave set the requirements of Checklist Itcm 1 with
respect to this jssue.

3 Collocation Ordar, FCC 9943 (released March 31, 1999) at Par. 55.

® Collocation Order on Reconsideration, pac. 31, citing Rulemaking on the Commission’s Own Motion io
Govern Open Access 1o Bottlgneck Services and Establish ¢ Framework for necwork Architecture
Developmens of Dominant Networks, Dacision 98-12-068, 1993 WL 995609, at p. 68-69 (Ca. PUC 1998).
1" Eleverth Supplemental Order, p. 25, par 102-103.
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. Checkllst Item 11: Local Number Portabnhty {LNP) . .

Tﬁe Act defines number portzbility as "the ability of users of -
telecommunications services 10 retain, at the same locanon, ex:shng telecommunications "
numbers without impainent of quality, reliability, or convenience when switching from -
one telecommunications carrier to anather." Qwest's obligations under Section
2N ()2HPB)(xi) of the Act are as follows:

Until the date by which the [FCC) issues regulations pursuant to section
251 to require number portability, interim telecommunications number
portability through remote call forwarding, direct inward dialing trunks, or
other comparable arrangements, with as little impairment of functioning,
quality, reliabllity, and convenience as possible, After that date, full
compliance with such regulations.

Section 251{e}(2) of the Act provides that "the cost of
establishing. ..number portability shall be borne by all telecomununications carriers on a
competitively neutral basis as determined by the [FCC]."#

The FCC rules which set forth Qwest's obligation with respect to number
portability are set forth in 47 C.F.R. 52.23, of seq. Qwest/389 Section 10.2.2.1
specifically obligates Qwest to comply with the appliceble FCC rules.

Section 10.2.3.4—Loop Provisioning Coordination and Section 10.2.5.3—Cutovers
and Porting

Loop provisioning coordination is necessary when a CLEC contracts to
provide services to a currcnt Qwest customer. ' When the CLEC requests 2 loop and
number port fraom Qwest to serve that customer, the cutover of the loop from the Qwest
switch 10 the CLEC switch must be concurrent with the porting of the numbet. If the
number is ported before the loop is cut over, service is lost because the Qwest switch no
Jonger routes waffic to the Qwest loop formerly serving the end user. (AT&T Brief, p.
65). To prevent such an occurrence, AT&T proposes revisions to See. 10.2.2.4. That
section, With AT&T's pmposed deletions and additions noted by brackets and
underlining, respectively, is as follows: °

Qwest will coordinate LNP with Unbundled Loop cutovers in 2 reasonable
amount of time and with minimum service disruption, pursuant to
Unbundled Loop provisions identified in Section 9 of this Agreement.

" 47.5.C. Sec. 153(30)..

The FCC's number ponsbility rules are set forth in 47 CFR Sec. 52.21(k) and the means for recovering
the cost of establisking rumber portabilicy pursuant ro See. 25](2)(2) of the Act were adopied in /i rs
Telephorne Number Portability, Third Repart and Order, CC Docket Na. 95-116, RM 535, FOC 98-92 {re.
May 12, 1998} (Third Number Portability Order). .
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_ CLEC will coordinate with Qwest for the u-ansfer of the Qwest Unbundicd
_gLaop coincident with the transfer of the customer’s telephone service to
+Qwest in 2 reasonable amount of time and with minimum service
. dlsrupt)on [For coordination with loops not associated with Qwest's ™~~~

—

Unbundled Loop offering, the CLEC may order the LNP Managed Cut, a5
described in Section 10.2.5.4]. Qwest will epsure that the end user's loop
will 5ot be disconnected prior to confimmation that the CLEC loop, either
CLEC-provided or Unbundled Loop, hes been successfully installed

AT&T claims that, in order to insure ¢oordination of LINP with unbundled
loop cutovers, CLECs must order the managed cut process specified in Section 10.2.5.3,
the section designed to manage the cutover of large business customers during non-
business hours. AT&T claims that the Qwest language is deficient because the simple
conversions to CLEC-provided loops is liztle different from Qwest-provided unbundled
loop cutovers, in which Qwest takes a mare active management role.’* (Brief, pp. 65-66).

Qwest respondy that, unlike most SGAT provisions, the largest part of the
responsibility for managing this activity belongs with the CLEC, "Qwest must seta
"trigger’ which notifies Qwest's network that the number will soon be ported. Everything
after that up until the time of disconnect is in the hands of the CLEC." (Bricf, p. 49). The
operational problems center around matters outside of Qwest'z control. Qwest contends
that AT&T's proposed language tequiring *...some form of automated query by the
Qwest switch to verify that AT&T has in fact done its job—is an unprecedented request
not adopted by eny other I EC, and technologically, not even available on the market."
Qwest further notes that, to perform such a feat manuatly on over 4,000 ports per day
would be incredibly burdensome and cites the Workshap 2 transcript of October 23,
2000, p. 97-100, wherein AT&T witness Wilson indicates that he believed such
automated processes were being "worked on" but did not claim that they were available.
(id, pp. 50-51).

This issue arises from a simple question of who is to bear the
responsibility and damage to reputation in the event that the cutover to be performed by
the CLEC does not occur as scheduled. The process of porting a residential number
(which is the situationn AT&T has put forward in its Brief) is, typically, as follows:
AT&T obtains a contract for the provision of lacal service to a current Qwest customer;
the contract includes a date on which AT&T local service will commence and Qwest
service will be terminated (the "cutover date”). The CLEC notifies Qwest of the contract
and the cutover date. Qwest sets an Advanced Intelligent Network (AIN) "trigger” on the
telephone mumber in its switch, effectively notifying the network that the number is about

 AT&T Brief, p. 55 text and sae fa, 210,

 The provisions relating to unbundled loop cutovers is cobtained in Section 16.2.2 4. No similar provision
exists in this section for the curaver of simple loop conversions. ATLT claims it particularly needs such
previsions because of its rapid entry into the residential mass market.
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to port. Absent any intervening event,'on day immediately following the cutover date™,

the rigger is pufied, i.e. the switch ceases to‘route calls 10 the Qwest loop, sending them,
tnstead, to the appropriate, CLEC-controlled equipment. From that moment forward the
.CLEC routes the calls to the customer over CLEC loops. -_:“

Problems arise when, for one reason or :nother™®, the CLEC fails to have
its loops in place and conmected by the end of the day on the cutover date, If the cutover
does not occur before midnight on the cutover date, and Qwest has not been otherwise
notified to continue providing service over its loops, the customer loses all service,
ineluding 911 capability.

Qwest's position is that the CLEC should notify Qwest by 8:00 p.m. (i.e.
four hours advance notice) on the cutover date that the cutover shonld be suspended, in
order to allow Qwest sufficient time to reset the trigger. After such time, Qwest would
have no further contractual obligation to oversee the cutover process.

Qwest witness Bumgamer: “[W]e don't believe there's any reason for
Qwest employees to have to sit and watch or wait for these to come across
and then @y to do the disconnect vwurdisation. .. We don't know when they
would be cutting over the loop or when they've actually scheduled that
customer...And then the other thing that we've experienced is that even if
after they've sent the activate message, it doesn't work, and titey...ask us
1o work from the back. So right now, when I see that we only have two
CLECs that seem 10 have problems with their processes, it seems an awful
big expense for Qwest to go through or to make this kind of commitment
when it appears there are two CLECs that need w fix some of their
processes.” (Tr. 10/23/00, pp.96-97).

AT&T's first position is that Qwest should take proactive steps to assure
that affic is kept flowing:

AT&T Witness Wilson: "What we're asking is that Qwest have people
generally available...[OJur language is trying o set up a framework
whereby general resources are available 1o handle cuts and number ports
for many...different customers over the course of the day....It's simply
pointed at trying 1o eliminate the problems of disconnection that we have
seen in actual cutovers.. . We believe that the cost for this is already
covered in the prices we pay for number portability. "(Tr. 10/23/00, p. 94).

¥ Qwest had ariginally seta cutover time of 8:00 p.m. on the cutover date, but revised the SGAT o
provide, & o mintmum, en 2dditional four hours.

% AT&T wiuwss Wilson: ™...0 very manual prosess of intersctiug with a customier that may not be herae
ar the appointed hour with...schedules of rofling trucks that my not happm exactly on time.” (TT. 10/23/00,
p. 98).
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- 'l'he FCC requires that "...the BOC maust demonstrate that it can,_
coordinate minber portability with loop cutovers in a reasenable amount of time and with
minimum senrj:e disruption.”’ (emphasis supplied). This does not translate to o
insrantaneously and no service disruprion, respectively. Inmy opinion, the above :
language does not require the BOC to act as its forrfier customer's guarantor of a perfect

cutover, regardless of whether the customer, the CLEC or the BOC was the cause of the
mishap.

Furthermore, although the implementation of a fully automated software-
driven zystem to manage cutovers may be highly desirable, all parties agree that such a
system does not currently exist. Contrary to AT&T’s position, in my opinion, it would be
improper for the Commission to condition its recommendation of approval of Qwest 271
authority upon 2 demongtration of a bona fide effort by (3west to develop such software,
even thongh no other RBOC with 271 authority has been ordered to do se.

AT&T also proposes a second means to assure the availability of service if
the CLEC fails to complete its cutover by the end of the scheduled date. It proposes
revising the last sentence of Section 10.2.5.3.1 to read as follows:

Theten (10) digit unconditional triggar and switch transiations associated
with the end user customer's telephone number will not be removed until
11:59 p.m. of the day after the due date. (Brief, p. 77). (emphasis
supplied).

Qwest opposes this provision for several reasons. First, AT&T cites no
authority or precedent for requiring 8 BOC 10 provide the additional day's sexviceas a
precondition to receiving Section 271 autherity. Second, Qwest claima that it would be
providing service that causes it 1o incur substanxial costs, yet the provision of that service
ouly benefits the CLECs. Furthermore, the CLECs have not given any indication that
they expect to pay for that one day's service. Thus, Qwest contends that it is being asked
o provide service withowt being compensated forit.  Third, Qwest claims that the AT&T
suggested language is contrary to accepted industry practices of the National Emergency
Number Association. (Qwest Brief, p. 52).

Qwest bas already revised this section of the SGAT by ensuring that the
.. CLEC will kave, at a minimum, the cntire day in which to perform the cutover. AT&T
hag provided no precedent for the notion that, to assist a CLEC with managing cutover
logistics, Qwest is obligated to provide an additional dzy‘:semcea‘tnu cost to either the
CLEC or to' Qwest's former customer,

! BellSouth Second Loulsiana 271 Order at Par. 295.

7 ATET Bricf, p. 70. ATET also assevts that Qwest is obligatsd to make some kind of showing that it can
fidfill its new promises of late-evening cutover suspension. {Brief, pp. 72-73). I do not agree that such a
demonstration is necessary as pare of Qwest's prima ficie showing of compliance with Checklist Ttem 11.
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.. In sum, I find that Quwest's recent changes to the SGAT demonstrate. |

Qwest's mllmgryss 10 "coordinate number portability with loop cutovers in a-reasonable
amount of time and with minimum service disruption,” as required by the FCC. Iam also

.of the opinion that AT&T misreads the FCC language with respect to a LEC's ohhgauons_
reiative to the provision of LNP in a manner that allows customers to retain cxisting '
telephone numbers "without impairment in quality, reliability, or convenience.”” The
clear intent of the language is that such use " without impairment in quality, reliability, or
convenience” occurs affer the cutover has been completed, i.e., that the customer suffers
no diminution in quality, reliability or convenience of access to that number on account
of the LEC's bchavior, once the number has been ported. This language is thus
inapplicable 1o the impasse issue presented.

1 recommend a finding that the language proposed by Qwest/389 Sections
10.2.2.4 and 10.5.3 satisfies the requirements of Checklist Itern 11 on ¢his issue.

Checklist Itern 14: Reasale

Section 271 (c)(2)(B)(xtv) of the Act requires s BOC 1o make
"telecommunications services...available for resale in accordance with the requirements
of Sections 251(c)(4) and 252(d)(3) of the Act. Those sections require 2 BOC to offer
services to telecommunications companics at wholesale prices that the BOC provides to
customers at retail prices and states that the rates for such services should be based on
retail rates, "excluding the portion thereof attributable to...costs that will be avoided by
the local exchange earrier.” The BOC is also preciuded from placing "unreasonsble oz
discriminatory conditions or limitations” on services subject to resale.

Section §.2.3, 6,.2.3.1 and 6.2.3.2: Indemnification, Fines and Penalties

The Act provides that a state commission, when reviewing the SGAT, may
establish or enforce "compliznce with intrastate telecommunications service quality
standards or requirements."” The impasse issue is simply stated: in the event that there
are service outages, impairments, or other service quality failures on Qwest's part, what
compensation is owed by Qwest to its resellers and hov shall such compensauon be
calculated?

Qwaest/389, Section 6.2.3 prov:des that vat will scll services to the
contracting CLEC with, at least, equal quality and timeliness as thoge it provides its
affiliates, otherresellusandendmmandmmsmhpmmmnwxube in accordance with
the Commissiou's retail service quality requirements, if any. If service problems occur,
"Qwest further agrees to reimburse CLEC for credits or fines and penalties assessed
against CLEC as a resvlt of Qwest's failure to provide service to CLEC, subject to the
understanding that any payment made pursuant to this provision will be an offset and

» BellSouth Second Lovisiang 271 Order at Par 276,
% 47UB.C. Sec. 251{c)(4)(B).
47 U.S.C. Sec. 252()(2).
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credit toward a0y other penalties voluntanly agreed to by Qwest as part of a perfcnnance
assurance pla.g

Secuon 6.2,.3.1 obligates Qwest to provide service credits to the CLEC for
resold services in accordance with the Commission’s retai] service requirements that -~
apply 1 Qwest retail services, subject to the followiag six limitations:

a)  Qwest's service credits to CLEC shall be subject to the wholesale
discount;

b) Qwest shall only be liable to provide service credits in accordance
with the resold services provided 10 CLEC. Qwast is not required
to provide service credits for service failures that are the fault of
CLEC;

<) Quwest shall not be liable to provide scrvice credits to CLEC if
CLEC is not subject to the Commission's service quality
requirements;

d) Qwest shall not be liable to provide service credits 1o CLEC if
CLEC does not provide service quality credits to its end users.

c) In no case shall Qwest's crediis to CLEC exceed the amount Qwest
would pay a Qwest end user under the service quality
requirements, less any wholesale discount applicable to CLEC's
resold services,

1 In no case shall Qwest be required to provide duplicate
reimbursement or payment to CLEC for any service quality failure
imcident,

Section 6.2.3.2, Fines and Penalties, has similar langnage and contains the
same restrictions, (except that they are with respect to fines, rather than service crediis),
as Section 6.2.3.1 a), b), ), ¢) and {).

ATE&T asserts thar Qwest is required 10 treat its wholesale customers at

- parity with the treatment it provides to Qwest retail customers and that any restrictions
that Qwest attempt to place on the indemnification and penalty provisions are
presumptively unreasonable. Among the AT&T-claimed deficicncics in Qwest's
language is the circumstance where CLEC service standards are lacking. In such an
instance, the CLEC would receive no compensation, even if Qwest's retail customers
would be entitled to a credit. Any compensation to the CLEC's customers would come
out of the CLEC's own pocket despite the fact that the outages were Qwest's fault.
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Qwest's abl;gahons, AT&T states, "...can easily be dctezmmed by examining the
incumbent 'Lchtaﬂ tariffs.”™ (AT&T Brief, p. 83). . ..

Qwest states that it is appropriate to reimburse CLECS only when the
CLEC's are subject to providing credits to their end users under state quality-of-service
rules, subject ta the wholesale discount "because it places the reseller CLECs at parity
with Qwest's retai] end-users." (Qwest Brief, p. 59). Qwest considers AT&T's position,
that it reimburse CLEC st CLEC's retail rates, unreasonable because "Qwest has
absolutely no control over the amount & CLEC chooses to pay to its customer for service
problems, and...(AT&T's) remedy woull vpen the door for potential abuse....Quality of
service violations attributed to Qwest should trigger a credit in the amount that Qwest
received in exchange for providing that service, not 1o an unknown marked up price over
which Qwest has no control.” (/bid ). Qwest also assers that it should not have to pay
compensation to CLECs twice for the same incident, i.c. fines and penalties for quatity of
service violations under the PEPP performance assurance plan would be offset by credits
or refunds for service outages. (¥4 at p. 60).

T
-1,

A CLEC reseller acquires services from the ILEC at a price which
excludes the avoided costs which the ILEC incurs, in providing services to retail
customers. These costs inchude marketing, billing, collection and customer service ‘
functions, including absorbing the rigke of bad eradit, fiand and the like. A CLECmay . |
adopt a varicty of marketing strategics and target customers, from large, fimancially .
reliable businesses who set ambitious quality and customer support standerds, to high- , :
tisk individuals who have been previously denied service, and railor irs business plan '
accordingly. Since it is proper that Qwest should have no voice in the CLEC's business
strategy, it is also appropriate that Qwest not be required to act as a guarantor of the
contracts which a CLEC might enter into in support of such a strategy. Qwest's prices for
the services it sclis to CLECs are determined by its avoidad costs; in those circumstances
where credits or refunds are due, the prices should match up accordingly. Qwest has
agreed to reimburse CLEC's to the extent that refunds to CLEC retail customers are
mandated by state ryles. Such a provision acts, essentially, as a "pass-through” to CLEC
retail customers, placing them on the same plane as Qwest retail customers and keeping
the CLEC whole for Qwest-responsible outages.

The question of offsetting Qwest refunds or credits to CLECs for service
outages, against penalties for the failure to achieve targets in the performance assurance
plan, is quite another matter. A fine or penalty is more than merely indemnifying the
other party for its consequential losses. Qwest, by its SGAT, agrzes to meet certain
overall StandurdSOfperformmeeandth:PBPPpmwdcstheﬁeeﬂnomsmﬂthwut
will behave responsibly in a competitive environment, once it hes gained the authority to
provide interL ATA segvices. To allow offsets against the PEPP when service outages
occur, would undermine the effectiveness of the PEPP. I therefore recommend that the

2 2/07/01 Tr. pp. 13-14.
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fnllowmg changcs be made to these SGAI' sections m order 1o obtain approval for
Checklist !terg 14;

.fSacuon 6.2.3:

Delete "subject to the understanding that any paymeﬁt made pursuant W

this provision will be an offset and credit toward any otber penalties
voluntarily agreed to by Qwest as part of a performance assurance plen,”

Section 6.2.3.1:

Delete "c) Qwest shafl not be liable to provide service credits to CLEC if
CLEC is not subject to the Commission's service quality requirements;”

Delete "d) Qwest shall not be lisble to provide service credits to CLEC if
CLEC does not provide service quality cradits to its end users."”

Delete "f) In neo case shall Qwest be required to provide duplicate
reimbursement or payment to CLEC for any service quality failure
incident."

Section 6.2.3.2:

Delete “c) Qwest shall not be lisble to provids fines and penalties to
CLEC if CLEC i3 not subject to the Commission's fine and penalty
requirements for service quality;"

Delete "d) In no case shall Qwest's fines and penalties to CLEC exceed the

amount Qwest would pay the Commission under the service quality plan,
less any wholesale discount applicable to CLEC's resold services.”

Delete "e) In nio case shali Qwest be required 1o provide duplicate
reimbursement or payment to CLEC for any service quality failure
incident ™

Section 6.4.1 and Section 6.6.3 Reference to Section 12.3.8: Marketing Services and
Prodacts to CLEC End-Users Who Contact Qwest by Mistake

The pertinent language in Section 6.4.1 is as follows:
"In sesponding to calls, neither Party shall make disparaging remarks
abotut each other. ... however, nothing in this Agreement shall be deemed to

prohibit Qwest or CLEC from discussing its products and services with
CLEC's or Qwest’t end users who call the other party."

" Section 6.6.3 states as follows:
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- "CLEC and Qwest will employ the pmcedures for handling nnsdxmc}:ed
vgpaxr calls as specified in Secuon 12.3,8.

Section 12.3.8.1.3 provides in pertinefit part as follows:

"q‘.':'r-

"...however, nothing in this Agreement shall be deemed to prohibit Qwest
or CLEC from diseussing its products and serviees with CLEC's or
Qwest's end users who call the other party.”

Qwest argues that it is entitled to include this language in the SGAT,
based upon its firgt amendment commerelal free speech rights. Qwest providesan
analysts of decisions interpreting that section of the United States Constitution, which, it
believes, supports its contention. (Qwest Brief, pp. 60-67). AT&T has also thoroughly
briefed this issue, arguing that there are many circumstances whersin restrictions on
commercial speech have been deemed not to violate the first amendment, including the
case where one party interferes in a contractual relationship between a competitor and its
customer, which would, AT&T contends, apply in this sitvation. (AT&T Brief, pp. 86-
88).

Section 222 of the Act mandates the protection of customer-proprietary
information, regardless of how it is received, and it restricts the uses to which it may be
put by the competing carrier. Specifically, the Act provides that the carrier receiving the
information..."shall not use such information for its own marketing efforts."® Unless
and until this section of the Aet ie determined ta be unconstitetional, it remaing in full
force and effect.

When a CLEC resale customer mistakenly calls Quest, by definition it
provides Qwest with proprietary information. When a Qwest representative speaks 1o
that customer, he or she is not merely doing generic advertising, but is, instead, learning
about the particular nccds, problems and concemns of that customcr. Any discussion of
products and services will, almost of necessity, require utilization of customer proprietary
information, in order to carry on an intelligent conversation.

The SupremeCounhastakmgrmpams n roany cases dealing with first
amendment issues to state the allowable restrictions on free speech; it acoords djfferent
Ievels of protection, depending on how compelling the state interest may be, how
narrowly tailored is the restriction, and whether the speech is individual or commercial. 1
cannot conclude, from my review of Qwest's brief, thar the rights which it wishes to

exereise under Seetions 6.4.1 and 12.3.8.1.3 nise to the level of constitutionally protected .. - -

speech, Qwest has many alternative means of marketing to CLEC end users without
opportunistically taking advantage of a party mistakenly providing Quest with
proprietary information. Such a circumstance is hardly one regularly envisioned as a
venue for robust competition, such as Qwest appears to argue.

® 47 11.8.C. Sec 222(h).
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- r¥ b

-, Inthis instance, AT&T seeks to protect nascent competitors from the
dominant mazgeting power of the incumbent LEC. . It offers a narrowly-tailored ! solution
through the foﬁowmg language 10 be added to the ends of the [ast sentences, just before
the period, in Sections 6.4.1 and 12.3.8.1,3: "seeking such information”. I recommend’’>
that these additions to the SGAT be made before Qwest can be found to be in complxance
with Checkiist Item 14 with respect to these sections of the SGAT.

Conclusion. Except as noted abave, 1 recommend that the Commission
cemfy Qwest’s compliance with Checklist ltems 1, 11 and 14,

Ruling. Comments on the Workshop 2 Findings and Recommendation
Report of the Administrative Law Judge shall be submitted no later than July 20, 2001.

Dated this 3rd day of July, 2001.
an J. Arlow
A strative Law Judge
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MR-11 — LNP Trouble Reporis Cleared within 24 Hours - 18 Jul 01

Purpose:

Evaluates timeliness of clearing LNP trouble reports, focusing on the degree to which LNP trouble reports
are cleared within 24 hours.

Description:
Measures the percentage of specified LNP trouble reports that are cleared within 24 hours of LNP trouble
reports from CLECs. ' _
¢ Includes all LNP trouble reports, received within 96 clock hours of the actual disconnect dateftime,
that are closed during the reporting period, subject to exclusions specified below.
¢ Time measured is from the date and time Qwest receives the trouble report to the date and time

trouble is cleared.
Reporting Period: One month Unit of Measure: Percent
Reporting Comparisons: Individual CLEC Disaggregation Reporting: Statewide leve| (all are
compared against specified retai! standard “non-dispatched”).
[ Formula:

(Number of specified LNP Trouble Reports closed in the reporting period that were cleared within 24
hours) / (Total Number of specified LNP Trouble Reports closed in the reporting period) x 100

Exclusions:

e Trouble reports attributed to customer or non-Qwest reasons.
» Trouble reports not related to valid requests (LSRs) for LNP and associated disconnects.
Subsequent trouble reports of LNP trouble before the original trouble report is closed.
Information tickets generated for intemal Qwest system/network monitoring purposes.
Records involving official company services.
Records with invalid trouble receipt dates.
Records with invalid cleared or closed dates.
Records with invalid product codes.
o Records missing data essential to the calculation of the measurement per the PID.

Product Reporting: LNP Standards:
Parity with MR-3C results for Retail Residence

Availability: Notes:

TBD pending approval by Commission




MR-12 — LNP Trouble Reports — Mean Time to Restore — 19 Jul 01

Purpose:
Evaluates timeliness of clearing LNP Trouble Reports, focusing how long it takes to clear the trouble.

Description:

Measures the time actually taken to clear trouble reports.

« Includes all LNP trouble reports, received within 96 clock hours of the actual disconnect dateftime,
that are closed during the reporting period, subject to exclusions specified below.

+ Time measured is from date and time of receipt to date and time trouble is cleared.

Reporting Petiod: One month : Unit of Measure: Hours and Minutes

Reporting Comparisons: Individual CLEC Disaggregation Reporting: Statewide leve! (all are
compared against specified retail standard “non-dispatched"). ‘

Formula:

¥[ (Date & Time specified LNP Trouble Reports Cleared) — (Date & Time specified LNP Trouble Reports
Opened)] / (Total number of specified LNP Trouble Reports closed in the reporting period)

Exclusions:

e Trouble reports attributed to customer or non-Qwest reasons.
Trouble reports not related to valid requests (L.SRs) for LNP and associated disconnects.
Subsequent trouble reports of LNP trouble before the original trouble repert is closed.
Iinformation tickets generated for internal Qwest system/network monitoring purposes.
Records involving official company services.
Records with invalid trouble receipt dates.
Records with invalid cleared or closed dates.
Records with invalid product codes.
» Records missing data essential to the calculation of the measurement per the PID.

» & & B & @

Product Reporting: LNP Standards:
Parity with MR-6C results for Retail Residence

Availahility: Notes:

TBD pending approval by Commission
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Arizona IWOQO Formal Response

Test Vendor ID; IWO 2113

Owest Internal Tracking ID: TI474

Observation/IWO Title: Misuse of FOC

Test Type/Domain: Functionality / Ellen Pritts
Date Qwes: Received: 8/13/2001

Initial Response Date: 8/28/2001

Supplemental Response Date: 9/13/2001

Test Incident Summary:

Misuse of FOC

CGE&Y has observed multiple instances of misuse of the FOC communication method as described in
Qwest’s White Paper ‘Firm Order Confirmation Evaluation Results’ dated August 6, 2001. CGE&Y has
reviewed the updated documentation on the FOC, jeopardy, error and reject processes process provided in
the White Paper that will be added to the online Product catalog as of 8-10-01. CGE&Y understands that
the processes described are currently in place.

The examples listed below show the FOC communication being used for miscellaneous comments that may
or may not require action by the CLEC. CGE&Y understands the purpose of the FOC, per the White Paper,
as follows:

The FOC acknowledges to the CLEC that Qwest:
1 Received the request for service

»  Established a Due Date (DD} for the request
»  Typed a Qwest service order

These additional communications, while keeping the CLEC informed, require manual tracking due to their
non-standard verbiage, for the CLEC to know the latest status of their order. In addition, the reasons given
on the FOC do not follow the purpose of the FOC described in the White Paper. CGE&Y requests the
process for providing this type of information to the CLEC.

Examples:
PON F6QE0777070112 FOC on 2/26/01 after SOC on 1/19/01
with comment ‘MSG] issd 141108956 to add additional listing, dd 02/27/01°
PON F60T3079050518 FOC on 5/24/01 after first FOC on 5/18/01
With comment ‘number alrdy in use’
PON F60T0253060117 FOC received on 1/31/01 after SOC on 1/25/01
With comment ‘error corrected by Joy 214-496-2665
PON F600458060110 FOC sent on 1/31/01 after SOC on 1/16/01 for due date of 1/15/01

With comment ° Isr issued by tammy ¢, conv’

Qwest Response Summary:

Ex. 10 - AZ_TI474 TWO2115_Supplemental Response_9_13_01.doc 9/27/01 - 3:31 PM
Qwest Communications, Inc. Page lof 2



Arizona IWO Formal Response

Qwest has evalnated the findings identified in this IWO against current exception handling processes. The
FOC white paper referenced in this IWO is still accurate but doesn’t include detailed focus on exception
processing.

The analysis revealed that current Qwest processes sometimes result in an “out-of-sequence™ series of
notifications, such as an FOC after a reject notice or an FOC after an LSR completion.

Attached is Qwest’s proposal for a revised exception process flow (Revised CLEC Notification Flow.Vsd).
Qwest has scheduled a call with the CLECs for this coming Friday, 8/31/01, to discuss recommended
changes to the exception processes. Based on the results of the Friday call, Qwest will supplement this
response with effective dates of any process or system changes.

Owest Supplemental Response (September 13, 2001)

In very rare situations (3 occurrences in August out of approximately 160,000 L.SRs), Qwest had been
sending an FOC after LSR Completion. Qwest will discontinue sending an FOC at this time. Qwest will
standardize the process so that any action which is necessary at the time of posting to the billing systems
and which impacts the CLEC will be communicated through e-mail or tzrough a phone call. This process
will be implemented no later than 09/24/01.

Attachment(s): None

Ex. 10- AZ TI474_IW0O2115_Supplemental Response_9_13_01.doc %/27/01 - 3:31 PM
Qwest Communications, Inc. Page 2 of 2
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